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Abstract

Environment between law and justice: Legal consciousness of environ-

mental movements in Turkey, 1990-2024

Riiya Yiiksel Giiven, Doctoral Candidate at the Atatiirk Institute
for Modern Turkish History at Bogazi¢i University, 2024

Associate Professor Irmak Ertor, Dissertation Advisor

This dissertation explores sources of legal consciousness of environmen-
tal movements in Turkey by focusing on three local-based rural move-
ments (Akbelen, Avdan, Destin). Legal consciousness, which refers to
both state and non-state law, is briefly defined as one’s view and under-
standing of law, rights, and justice. I suggest that the legal consciousness
of environmental movements in rural areas derives from “historical /ter-
ritorial rights” and “relations of production” for local communities, and
the understanding of “commons” for the environmental organiza-
tions/defenders, rather than the administrative law for environmental
protection. The motivational ground of the struggle for local communi-
ties is the rights that they believe they have since they have lived for gen-
erations and made their livelihoods by agriculture in spaces under envi-
ronmental assault. Both local communities and environmentalists see
those spaces as “commons”. That is why they defend that they are right
in their struggle. This argument is discussed through the roles of space,
law and legality, and institutions and institutionalization, based on field
visits, interviews, and (social) media research. The ties with space play a
triggering role in the motivations of a struggle; in the field of law and le-
gality environmental movements run a counter-hegemonic struggle; and
their engagement with law and the institutions (environmentalists, state,
experts, and media) facilitates their institutionalization (and vice versa)

and create venues for transformation and sharing of legal consciousness.

85,000 words
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Ozet

Hukuk ve adalet arasinda gevre: Tirkiye'de cevre hareketlerinin hukuk
bilinci, 1990-2024

Riiya Yiiksel Giiven, Doktora Adayi, 2024

Bogazici Universitesi Atatiirk ilkeleri ve inkilap Tarihi Enstitiisii
Docgent Irmak Ertér, Tez Danismani

Bu tez, Tirkiye'deki ¢evre hareketlerinin hukuk bilincinin kaynaklarini
lic yerel tabanl kirsal harekete (Akbelen, Avdan, Destin) odaklanarak
arastirmaktadir. Hem devlet hukukuna hem de devlet dis1 hukuka atifta
bulunan hukuk bilinci, kisaca kisinin hukuk, haklar ve adalet hakkindaki
gorisi ve anlayis1 olarak tanimlanmaktadir. Kirsal alanlardaki ¢evre
hareketlerinin hukuk bilincinin, ¢evre korumaya yonelik idari hukuktan
ziyade, yerel topluluklar icin “tarihsel/teritoryal haklar” ve “liretim
iliskilerinden”, cevre orgiitleri/savunucular1 icin ise “miisterekler”
anlayisindan kaynaklandigini 6ne siriuyorum. Yerel topluluklar icin
miicadelenin motivasyon kaynag, cevresel saldir1 altindaki alanlarda
nesiller boyunca yasamis ve tarimla gecimlerini saglamis olmalari
nedeniyle sahip olduklarina inandiklar1 haklardir. Hem yerel topluluklar
hem de ¢evreciler bu alanlar1 “miisterek” olarak gormektedir. Bu nedenle
de miicadelelerinde hakli olduklarini savunmaktadirlar. Bu argiiman,
saha ziyaretleri, goriismeler ve (sosyal) medya taramasina dayanarak
mekanin, hukuk ve yasalligin ve kurumlar ve kurumsallasmanin rolleri
lizerinden tartisilmaktadir. Mekénla kurulan baglar miicadele
motivasyonlarinda tetikleyici bir rol oynamakta; hukuk ve yasallik
alaninda cevre hareketleri karsi-hegemonik bir miicadele yiiritmekte;
hukuk ve kurumlarla (¢evreciler, devlet, uzmanlar ve medya) kurduklar:
iliski ise (tersi de gecerli olmak tlzere) kurumsallagsmalarini
kolaylastirmakta ve hukuk bilincinin doénilisimii ve paylasimi icin
mecralar yaratmaktadir.

85,000 kelime
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Introduction

“Defending your land and honor is not a crime. |
defended my land. | am the grandson of martyrs.
My grandfather, Ali Cavus, was martyred and
stayed in Canakkale while defending his land.
My father taught this to me. I wasn't educated, |
was given advice [by the elders]! I defend my
land. If you don’t protect it, the green plain will
become a desert, a horse dies and the field re-
mains, a valiant one dies, and glory remains.
May my glory remain for protecting this land of

mine.” 1

- Hatice Kocalar, 28 May 2024, Tavas Courthouse,

Denizli

“Topragini, namusunu korumak sug¢ sayilmaz. Ben topragimi savundum. Ben sehit toru-

nuyum. Benim dedem, Ali Cavus, Canakkale’de topragini korurken kalmis. Beni babam

bununla egitti. Ben egitim gérmedim, ben 6giit gérdiim, 6giit! Ben koruyorum topra-

gimu. Yirtye ylriiye koca daglar yol olur, korumazsan yesil ova ¢ol olur, at 6liir meydan

kalir, yigit 6lir san kalir. Benim sanim kalsin bu topragimi korudugum icin.” Original

speech in Turkish (Yesil Gazete, 2024b).
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hese words of Hatice Kocalar, a villager from the city of Denizli
T struggling against the urgent expropriation of their lands for a coal
mining project, are a short and striking summary of what this disserta-
tion is arguing and focusing on. Among these words, my focus is espe-
cially on the part where she stresses “I wasn’t educated, I was given ad-
vice”. Hatice Kocalar was saying these words after a court trial that
condemned her for the battery of five male employees of the coal mining
company while she was trying to prevent them from excavating her cul-
tivated lands. In these words, she refers to history, previous generations,
and “education”. This was something that she kept saying in the conver-
sations that [ became a part of. She was defending her land and herself
against the accusations not because she was educated on them but be-
cause she had been raised and advised this way. She is sure that she is
right, and the basis of this rightfulness does not derive from education
but from advice. My suggestion in this dissertation is to frame this sort of
discourse from a theoretical viewpoint of legal consciousness by inter-
preting “education” as “state law” and “advice” as non-state law.

Legal consciousness is a term defining one’s beliefs, opinions, views,
and perceptions of law and legality, justice and injustice, and rights as
Merry describes: “The law consists of a complex repertoire of meanings
and categories understood differently by people depending on their ex-
perience with and knowledge of the law. The law looks different, for ex-
ample, to law professors, tax evaders, welfare recipients, blue-collar
homeowners, and burglars”(Merry, 1990, p. 5). In this context, this con-
cept also explains what kind of rules and norms shape one’s views about
law and legality apart from the written, official state law. This is both
about how we understand the law and legality as an institution in an of-
ficial context of state law and norms, rules, and rights in an unofficial con-
text of non-state law. Once again, Merry identifies it as follows: “Legal
consciousness is expressed by the act of going to court as well as by talk
about rights and entitlements”(Merry, 1990, p. 5).

Thus, I ask the question of how one defines oneself as a rightful actor
and subject in an environmental struggle as in the case of Hatice Kocalar.

Which norms do they refer to prove that they are the subjects and actors
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of that conflict and that they are right in this struggle? My suggestion is
that non-state law is much more effective in the way they define and de-
fend themselves. This is the starting and ending point of a struggle. The
struggle starts with the idea of being entitled to engage in this struggle
by becoming a subject or actor of it. It ends with being still right apart
from the outcome of the courts or the realization of the coal mining pro-
ject as in the example of Hatice Kocalar. The struggle is for sure trans-
formative on every level; however, she will still be right in her cause
based on this understanding. Moreover, as the examples will be given, the
struggle usually does not have an absolute ending since the conditions
might change in the future as in the case of new legislation for a canceled
mining project or new actors and places re-starting the struggle, for in-
stance.

In this context, this project investigates the approaches of the envi-
ronmental/ecological movements/struggles regarding the law, hence the
legal consciousness, and its relation with the environmental conscious-
ness in Turkey. This project aims to portray and understand the inter-
playing relations between the state, the law, the environment, and the en-
vironmental movements in the late 20th and early 215t century in Turkey.
Thus, the relations between the state, social movements, and law consti-
tute the outermost circle, the environmental movements’ relations with
the law and the state are the middle circle, and lawyers and cause law-
yering and their relations with the movement and the law in Turkey con-
stitute the inner circle of the structure of this study. In this framework,
my research focuses essentially on the inner and middle circles by apply-
ing field research while I refer to the literature on law and social move-
ments as secondary sources for the outer circle.

Two processes led me to form this dissertation within this frame-
work. The first one was my interest in law and society studies and the
fact that they are understudied in Turkey. My master’s studies were also
investigating the same subject by focusing on the protests outside the
courthouses (Yiiksel, 2015). My focus was more on defining social move-
ments’ positions and views regarding state law. I tried to show for what

reasons and cases people go to the courthouse to organize a protest and
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how one can explain the dilemma of both protesting and demanding jus-
tice from the same judiciary. Legal consciousness was not my main theme
since my focus was on how they engage with state law, and how the cases
that they protest give a portrait of the ideology of the judiciary. The cases
of environmental movements were not in the scope of my study even
though they also organize protests at the courthouse most of the time.
This might be explained by the ways that social movements differ in their
relations with the law. The categories that [ defined in that study included
the cases regarding the women’s movement, the LGBTIQ+ movement,
the working-class movement, and political cases. They were the move-
ments that mostly used the courthouse as a space of protest. Environ-
mental movement, on the other hand, needed to be present both at “the
courthouse” and “the field” in their engagement with the law. Unlike the
case of the murder of a woman or worker, the environmental movement
could be present in the field to stop the damage to the environment.
Thus, I started questioning the relations between the environmental
movements and the law, hence the environmental movements’ view of
the law. The literature helped me at this point and Grobelski’s (2016)
study on the administrative law’s effect on the legal consciousness of en-
vironmental movement in Poland has given me the main idea of this dis-
sertation. My suggestion is that the effect of administrative law is rather
low in environmental movements’ relation to the law and their struggle.
They do not rely only on administrative law while they are defending
themselves and proving that they are right. Administrative law in state
law in the case of environmental movements, is crucial to realize concrete
gains of the movements. However, state law does not always provide a
situation, opinion, and sense of “being right” or “justice”. On the contrary,
state law produces injustices in many ways. Even though state law issues
a just verdict, other state institutions might not apply this verdict. Under
these circumstances, environmental movements bring another discourse
in proving they are right during their struggle. As will be detailed in the

following pages, this discourse can be framed around
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historical /territorial rights, the relations of production? and the under-
standing of the commons. In other words, the legal consciousness of local
communities in environmental struggles derives from the historical /ter-
ritorial rights and the relations of production, while the legal conscious-
ness of environmental defenders (or environmentalists) depends on the
understanding of the commons. In addition, the environmental con-
sciousness of the movements also is shaped in a parallel line with the le-
gal consciousness within the struggle.

On the other hand, I should underline that the example of “advice” in
the case of Hatice Kocalar as non-state law does not mean only one sort
of knowledge and consciousness that defines the legal consciousness of
environmental movements. These movements are composed of local
communities, mostly villagers in rural contexts and environmentalists.
Together they constitute a legal and environmental consciousness that
goes beyond the state law and this consciousness is determined by their
social class and political positions within the society. Villagers are agri-
cultural producers and hence they have historical /territorial rights and
relations of production with the environment that they live in, and envi-
ronmentalists politically see spaces under environmental assaults as
commons that belong to no one and everyone at the same time. In this
context, there is not one particular non-state law as in the case of “advice”
but there are non-state /aws and also state /aws that have different faces
that promise the protection of the environment on the one hand, and al-
low the destruction of it by handing it over to the companies and/or un-
der the guise of “public interest”.

Moreover, suggesting that non-state law stands as a basis in the legal
consciousness of environmental movements does not mean that their le-
gal consciousness is static or has a given essence that never changes. The
law works in ways both instrumental and constitutive in its relations
with society. Environmental movements’ relation with the law also has

different faces. They apply to the law as an authority, they use it as a tool

In the formulation of this argument in terms of “historical rights” and “relations of pro-
duction”, Ozliier’s (2022) work has been the reference.
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that helps their struggle and they criticize it when it produces injustice
as in the conceptualization of legal consciousness by Ewick and Silbey
(1998) as “before the law”, “with the law” and “against the law” that are
discussed in detail in Chapter 2. Environmental movements, throughout
their struggle, navigate between these positions as the examples can be

seen in chapters 3,4 and 5.

§ 1.1 Theoretical Framework

It would not be wrong to say that a process of lawsuits usually accompa-
nies an environmental struggle. The relations between law and social
movements have been a significant area in recent years. There have been
various questions around the subject, but the main question has been
whether the law brings social change or not. In this context, this study
stands with the idea that not the law per se but the struggle in law brings
social change. Following this line of thought, this project takes the mobi-
lization and critical/hegemony approaches in legal consciousness stud-
ies as a theoretical framework as defined by Halliday (Halliday, 2019), and
Chua and Engel (Chua & Engel, 2019).

As stated, /egal consciousness is basically one’s view, approach, per-
ception, and attitude toward the law. It is also about how one under-
stands, knows, and defines their rights. And also, it is about one’s under-
standing of justice and injustice. Through everyday life experiences, it
investigates the assumptions about law and the law and worldview that
develop accordingly (Akg¢abay, 2020). We might say that we can find legal
consciousness in narratives about law and rights in areas that seem not
inherent to the law, or areas that seem unrelated to the law. Social move-
ments and hence the environmental and ecology movements can be con-
sidered one of those areas. As Holliday and Morgan stated in their work
on the legal consciousness of radical environmental activists, “To study
legal consciousness is to study the taken-for-granted and not-immedi-
ately-noticeable: the background assumptions about legality which
structure and inform everyday thoughts and actions”(Halliday & Morgan,

2013, p. 2).
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Moreover, considering different themes in the studies of legal con-
sciousness, there are various approaches in terms of why studying legal
consciousness matters, how to define the concept, and whose legal con-
sciousness is studied. Among those, a critical approach focusing on how
the law is political and the construction of the hegemony of law occupies
the daily lives of people and turns into a control mechanism, but at the
same time how this hegemony can also be contested through counter-
hegemonic struggles. Once again, environmental movements can also be
portrayed as counter-hegemonic struggles in law. Even though challeng-
ing the law and changing how it works is not the main, primary, and in-
tended aim of those movements, their struggle has a potential effect on
the law and contributes to the social change of the law.

On the other hand, environmental consciousness, in the context of
this study, should be understood more than being aware of the effects of
one’s actions on nature. It is more than recycling the garbage, calculating
carbon footprint, or avoiding using plastics. Surely, this kind of environ-
mental consciousness has risen in the last decades with the debates on
climate change. It can easily be observed that people are much more con-
cerned about nature and much more informed about the environment,
ecology, and climate issues. However, even though people do not have a
high level of awareness, they still have a potential environmental con-
sciousness based on their relations with space and more generally with
nature. Especially rural people who live in nature, have an understanding
of caring for and protecting nature. This cannot be generalized to all rural
contexts, but it is possible to conclude that if there is an objection to an
environmental assault and an attempt to protect and defend their living
areas, this fact signifies their caring for nature. However, this is not just
because they love nature. It is because they live and make a living out of
it, as Salih, an interviewee who is an environmental journalist (16 January
2023), pointed out “The villagers know very well the ecology. They know
very well what it will cost to not have that insect, that grass. It's ancient
knowledge. It is the knowledge that they acquired by themselves. Pasture
is a part of their lives. It is the area where they feed their animals and

make a living. [ think there is an ecological consciousness here”.



RUYA YUKSEL

New studies on “ways of knowing of indigenous people” focus on
“people’s complex relations to land, sea, rivers, mountains, forests and
plants, animals, and other beings” and argue that local socio-environ-
mental struggles “are also resisting attempts against their ways of know-
ing and living and against other-than-human beings”(Aoki Inoue et al,,
2023, p. 2).

Until a threat to their living areas occurs, this caring relation with na-
ture is not necessarily defined by environmentalism. When local commu-
nities start a struggle against such an assault, then this relation connects
to environmentalism. Connections with environmental organizations
also play a crucial role in this transformation as will be discussed in the
next chapters. The understanding of the commons, historical/territorial
rights, and the relations of productions build the background for this
form of environmental consciousness.

Moreover, from the perspective of political ecology and environmen-
tal justice, this research argues that the triggering point and motivation
of environmental struggles is not mere environmentalism that can be
summarized as “protecting the environment and nature” or “saving the
planet” or environmentalism romanticizing the nature, but it is the “de-
fense of living areas”, which are also a part of the nature. Political ecology
criticizes the way nature is seen as something sacred and also as a back-
ground for human activity. Rather, this approach focuses on how political,
economic, historical, and social relations are at work in shaping relations
with nature. Environmental justice draws attention to how environmen-
tal problems, solutions, and responsibilities of these problems are allo-
cated in different segments of society based on gender; class, or race. This
perspective demonstrates that disadvantaged groups in societies are the
ones that are mostly affected by environmental problems as explained by
the concept of “environmentalism of the poor” (Martinez-Alier, 2002). In
the case of Turkey, “environmentalism of the malcontent” (Arsel et al,,
2015) was suggested to define the approach of the environmental move-
ments as environmentalism is seen as a result of being malcontent about
and contesting other political problems. However, in the cases of this

study what I observe does not quite fit this concept since the main
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motivation is always explained as the “defense/protection of living ar-
eas”. This situation fits better the definition of “the conflict between two
symbioses: community and environment vs. company and the
state”(Coban, 2004).

In the discourse of environmental movements and in the literature,
“environment”, “ecology” and “nature” might be used in place of each
other. In this study, [ will mostly use the term “environment”, but I actu-
ally share a much broader perspective of ecology which does not put the
human being at the center and consider everything else around them as
“environment”. Despite this fact and my theoretical and political stand, I
will mostly use the term “environmental movements” since it has been
the term widely used at different levels such as academia, media, the
state, the environmentalists themselves, and in the names of the local as-
sociations which usually go by “..environmental protection association”.

Regarding the studies on social movements, I will use the terms
“struggle” and “movement” interchangeably. “Struggle” is a more com-
prehensive term compared to “movement”. There might be a struggle of
a group of people, for example, but it might not turn into a movement.
Moreover, [ will also use the terms “actors”, “subjects” and “members”, or
“environmental defenders” and “environmentalists” interchangeably

while referring to people engaging in environmental movements.

§ 1.2 Research Questions and Arguments

This dissertation project is structured around the following research

questions:

B How are the legal and environmental consciousness of environmental
movements in Turkey shaped or determined? Where do the roots of this
consciousness lay?

B What factors and norms constitute the environmental movements’ ap-
proach regarding environmental justice?

B How do they defend and legitimize their cause? How do they prove that

they are right in their cause?
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B Why do the environmental movements feel entitled to engage in a strug-

gle?

B What role do environmental lawyers play in the environmental move-
ments? How are the relations and networks between environmental

lawyers in Turkey shaped?

Legal and environmental consciousness of the environmental move-
ments in Turkey stems from an understanding of relations of production,
historical/territorial rights, and commons. They do not only rely on their
legal and official rights but go beyond it and they claim the right to defend
the environment. They do this against the companies and the state from
time to time. However, it might not be wrong to say that their first target
is the companies. The reactions against the environmental hazards
started to escalate after the privatization of energy power plants and af-
ter private companies were permitted to operate for mining especially.
The literature states that the projects held by the government, such as
the first dam projects, did not draw a reaction at first but reactions and
protests arose against the companies (Adaman et al., 2016).

My claim is that the legal consciousness of people engaged in environ-
mental struggles in Turkey is not mainly shaped by administrative legal
processes. Especially the legal consciousness of local people, who are in-
volved in the environmental struggle through non-institutional channels,
is based on the rights they believe they have over the nature or environ-
ment they live in because they basically live and make a living there. That
is to say, they constitute a community living in a space in nature. Those
places (which are also the subject of environmental conflicts) could be
forests, agricultural lands, rivers, lakes, or other natural entities, namely
“commons”. However, [ propose that this understanding of commons is
usually the approach of urbanites and more organized environmental de-
fenders while the local communities’ approach is highly shaped by their
stand on their own living areas and livelihood. What brings them to-
gether is the demand for environmental justice. While urbanite and or-

ganized environmentalists emphasize injustice from a more macro and
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global level, the locals focus much more on the aspects that they experi-
ence in their daily lives.

Thus, this study argues that the legal and environmental conscious-
ness of local people derives from the historical/territorial rights and re-
lations of production, while environmental defenders’ consciousness
stems from the understanding of the commons. Escobar underlines that
“within relational worlds, the defense of territories, life, and the com-
mons are one at the same”(Escobar, 2020, p. 47). Hence, the understand-
ing of commons is also present in the consciousness of local people but

what marks environmental defenders’ consciousness is the commons.

§ 1.3 Methodological Framework

This is a study of a contemporary issue of ongoing events. On the other
hand, it is acknowledged that environmental movements in Turkey
emerged at the end of the 1980s and the beginning of the 1990s. The cases
of this study also have histories dating back to this period. Thus, in terms
of periodization, this study focuses on the period starting with the begin-
ning of the 1990s to nowadays.

This study used a combination of three research methods: semi-struc-
tured in-depth interviews, participant observation, and media review.
Qualitative methods provided information as primary sources. Semi-
structured in-depth interviews that took anywhere between 45 minutes
to 2 hours were conducted with environmentalists, people from local, na-
tional, and global environmental organizations and movements, environ-
mental journalists, and environmental lawyers whose profiles with their
nicknames can be found in Appendix B. In addition, I was a participant
observer in demonstrations/protests in provinces and regions where en-
vironmental issues and conflicts were taking place (Olive Meeting in Mi-
las, Mugla in April 2022 and expert examination in Akbelen in August
2022), and in court hearings of cases that emerged from them (Hatice
Kocalar’s trial in May 2024). The details of these observations will be pro-
vided in section 1.3.2. Field Visits and in Chapters 3, 4, and 5 where it is
related to the analysis. In addition, I searched through movements’ social

11
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media accounts, websites (if available), press releases, and openly acces-
sible case documents such as expert reports and trial transcripts. As an
additional method, the media review made an important contribution to
the interview and observation processes and served as a supplement to
the missing information. Media review was not on selected media organs
but it was more based on the news that was shared on the social media
accounts of the movements and in which the members of the movements
shared their stories directly. I looked for direct quotations from environ-
mental movements. In addition, when there is missing information on the
details of a lawsuit or the course of the events, for example, I checked
several media organs to provide that information. Those media organs
include local, national, and international sources as the details can be

seen Bibliography.

1.3.1 Case Selection

The research focuses primarily on environmental lawsuits in provinces
on the Aegean coast and in the Aegean Region. The reasons for choosing

the Aegean region are as follows:

B A general media search, mapping studies, and sources such as the Ecol-
ogy Almanac (Aksu & Korkut, 2017) show that there are more environ-
mental disputes in the Aegean region of Turkey. Similarly, there are nu-
merous mining, energy, and construction projects in this region as a
result of its rich natural resources.

B Historically, Izmir and its surroundings have been particularly im-
portantin the environmental movement. The Bergama protests, the first
environmental movement in Turkey, took place in this region. The Izmir
Environmental Movement Lawyers Group, the first platform for environ-
mental lawyers to come together in Turkey, was established here in the
1990s.

B There are different types of energy and mining projects in the region.
Some of them are already in operation, some are working to expand, and
some are in the process of starting up. For example, the thermal power
plant in Mugla Yatagan and the gold mine in Izmir Bergama have been

12
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the subject of lawsuits due to environmental damage, while lawsuits and
protests are ongoing against the expansion of the mining sites that pro-
vide coal for thermal power plants in Mugla Milas and the new geother-
mal energy facility in Aydin Mezekdy. My aim was not to directly com-
pare the project types, but they still provide a venue for analysis as my
data also support.

In the general framework of environmental movements in Turkey;, it is
possible to see a substantial and institutionalized community in the Ae-
gean region. Aegean Environment and Culture Platform (EGECEP) and
Biiylik Menderes Initiative are the leading and influential organizations
that are also part of the environmental movements that this study fo-
cuses on. Studies show that 25 % of the environmental organizations in
Turkey operate in this region (Can and Goneng, 2022). The cases of this

study can be considered as an outcome of this lively community as well.

In this framework, this study focuses on local communities, environmen-
tal organizations, environmental defenders, and environmental lawyers
as the main actors of environmental struggles and focuses on three case
studies from Turkey. These cases are the Akbelen Forest struggle against
coal mines and thermal power plants in Mugla, the Destin Village struggle
against the construction of a cement factory in Mugla, and the Avdan Vil-
lage struggle against the opening of a coal mine in Denizli. The Akbelen
struggle played an important role in the selection of these cases. There
are three thermal power plants in Mugla and two of them are very close
to the Akbelen Forest. Ten villages have already been destroyed for the
expansion of mining sites to provide coal to the power plant for 40 years.
The power plants owned and operated by the state were privatized in
2014. Akbelen was the latest target of this expansion in 2019 when people
started a struggle. Hence, it has been a fringe area both for the expansion
of the mine and the struggle. In this context, the case of Akbelen is highly
symbolic in terms of demonstrating the role of privatization in the ne-
oliberal journey of Turkey, energy policies, extractive industry, mining/
coal mining, degradation of agriculture, and the relations between com-
panies and the government/state. That is why Akbelen has been the de-
parture point in case selection. Based on the Akbelen struggle, which has

13
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recently come to the forefront in Turkey and has been going on for more
than two years with vigil protests, the Destin struggle, which is in soli-
darity in the same region but is not widely known in the public opinion
and has different forms of organization, was chosen. The Avdan struggle,
which is also in solidarity with the Akbelen struggle and similarly contin-
ues against the coal mine, was chosen because it includes different sub-
jects/actors and organizational dynamics in different regions with the
commonality over coal. The fact that these three struggles are in solidar-
ity and share similar discourses reveals a legal consciousness in a
broader framework. The movements of Akbelen and Destin have similar
environmental organizations but the organization of local communities
is different and they are struggling against different projects. The move-
ments of Akbelen and Avdan have different environmental organizations
in different cities but they struggle against coal mining. As a general out-
look of the cases is presented in Table 1. below, it is possible to compare
the cases on many levels such as their spatial location, lawyers, and or-

ganizations involved.

1.3.2 Field Visits

I visited the Akbelen Forest/ikizkdy (in Milas, Mugla) three times. In the
first one in April 2022, I also attended the “Olive Meeting” organized in
downtown Milas. The meeting was organized by tens of environmental
organizations located in the Aegean region and tens of participants from
those organizations traveled to Milas to join the meeting. The second visit
to Akbelen in August 2022 was on the day of the expert committee exam-
ination determined by the court. This day was also turned into a day of
protest in which tens of people gathered together in the vigil area and
showed their signs and banners while the committee passed by the area.
My third visit was in July 2023 during protests against the felling of Ak-
belen Forest. [ spent the night in the vigil area along with tens of people
coming from different cities to join the protests.

My first visit to Destin village (in Yatagan, Mugla) was in August 2022,
and once again to the vigil area near a site of the cement factory project

that the villagers are against and in protest. There were two people at the
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vigil area during my visit. As will be detailed in the following chapters,
their vigil did not last long due to villagers’ occupation of their agricul-
tural work. My second visit in August 2023 was to one of the meetings
they held in the old schoolyard of the village. Villagers, members from
environmental organizations, and their lawyers gathered together to dis-
cuss current developments in their case.

My first visit to Avdan (in Tavas, Denizli) in August 2023 was on an
ordinary day of the village. The villagers whom their lawyers introduced
me welcomed me into the coffeehouse located in the village square. They
also hosted me in their homes and took me to the coal mining area to
show around. My second visit was to the trial day of the court case in
which Hatice Kocalar was accused of battery as cited at the beginning of
this chapter. Members of environmental organizations from different cit-
ies as well as Denizli, were there to monitor the trial and support Kocalar.
It was a small courtroom and some of us could not go into it.

All those visits on different occasions helped me to see different
phases and situations of the movements. Moreover, | had the opportunity
to have an in-depth look at the actors and subjects in the movements. For
instance, | participated in the annual general assembly of Mugla Environ-
mental Platform (MUCEP) which is an influential institution in the cases
of Akbelen and Destin. I also joined their visits to the environmental as-
sault zones in Bodrum and Milas. The details of my observations from all
my visits will be provided in Chapters 3, 4, and 5 where it is related to the
analysis. On the other hand, members from the Akbelen and Destin move-
ments added me to their WhatsApp groups in which they share all devel-
opments immediately. This was something that I did not anticipate before
but have been very helpful to witness most of the things happening and

discussion in the groups.
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Table 1.1 The cases of the study

Location  Project History Space Lawyers Involved environmental organizations (local,
type national, global)
Akbelen Coal & Long history. 3 thermal power plants in the area Very close to the touristic regions. Very visible, Well-known  ikizkéy Environment Committee, Karadam Ka-
in city of Thermal since the 1980s. An enormous coal mining area.  just by the road. Forest. Small, fragmented vil-  environmental racahisar Neighborhoods Association for the
Mugla Power Rejections and protests at the beginning of con- lages, mountainous & forestry terrain. Already  lawyers Protection, Beautification and Solidarity of Na-
Plant struction in the 1980s but the projects were real- damaged by the coal mining and nearby power ture and Wildlife (KARDOK), Mugla Environ-
ized. The villages are destroyed, and people are  plants. Economically, power plants, tourism and ment Platform (MUCEP), 350.0org, Climate Ac-
banished. That's why local people who could or- agriculture. Divided & fragmented local people tion Network (CAN) Europe, Climate Justice
ganize are limited. There are local people who  and geography. Coalition, Ecology Union
work at the power plant. Decline in agricultural
population/activity.
Destinin Cement Since 1992, on and off attempts to start the con-  Close to the touristic regions but not visible. Small, Local lawyers Destin Environment Platform, Mugla Environ-
city of Factory struction & struggle against these. Local people fragmented villages, mountainous & forestry ter- ment Platform, Mediterranean Greens Associa-
Mugla are organized and struggling. In 2021 the con- rain. Not damaged, well preserved. The construc- tion

struction started. A few local people as workers
at the factory. They win the case. The permits
were canceled, and the construction was shut
down.

tion site is quite visible and eye-catching among the
forestry areas. Economically, agriculture. Divided
geography but not fragmented & united local peo-
ple.
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History

Space

Lawyers

Involved environmental organizations (local,
national, global)

Location  Project
type

Avdan in Coal

city of

Denizli

Very new. There has been mining activity since
the 1990s but limited and on private property. In
2020, an attempt to establish a thermal power
plant was stopped by the struggle & court deci-
sion. Then in 2022, a Presidential Decree on ur-
gent expropriation was issued and the current
struggle started.

18

Very far away from the touristic regions. Small vil-
lages but not very fragmented and flat terrain. Be-
ginning of the damage. Mining area turns into
something visible day by day. Economically,
agriculture. Not a divided and fragmented geogra-
phy but people are not so united.

Local lawyers
and lawyers
from TEMA,
Biiyiik Mende-
res Initiative
and Environ-
mental Law
Network

Avdan Platform, Biiyiik Menderes Initiative,
350.0rg, Spatial Justice Association, TEMA, Envi-
ronmental Law Net-work (Members of Avdan
Platform: Bar Association, Medical Chamber,
Chamber of Agriculture, Union of Chambers of
Turkish Engineers and Architects in Denizli,
Biiyiik Menderes Initiative, Avdan Neighborhood
Mukhtar and Foundation of Nature and Environ-
ment (DOCEV))



1.3.3 Interviews

[ reached out to the interviewees primarily through purposive sampling
and then through the snowball method. With the purposive sampling
method, people who took part in the environmental struggles in the
aforementioned cases, people from environmental and ecological organ-
izations operating at local, national, and global levels, environmental
journalists, and environmental lawyers who have been involved in the
environmental movements were determined as the universe of inter-
viewees. These people were reached through environmental associations
and organizations, environmental solidarity networks, participation in
public meetings such as conferences, seminars, and panels focusing on
environment and ecology, participation in publicly announced protests,
and participation in vigils and events in places where the environmental
struggles are carried out. The snowball method was followed in this pro-
cess.

Interviews were recorded with the consent of the participants. In case
the participants did not give consent, I was planning to take notes during
the interviews, but except for two participants, all of them gave ver-
bal/written consent to be audio-recorded. The information obtained
here was combined with information obtained from media review and
participant observations in the field.

In order to protect the anonymity of the interviewees, no information
that would reveal their identities was included, each interviewee was as-
signed a nickname, and interview excerpts were referenced with this
nickname where relevant.

As mentioned above, my interviewees consist of members of environ-
mental movements, environmental organizations, environmental law-
yers, and journalists. | conducted 35 interviews in total by paying regard
to a balance between three cases. Some of the interviews were realized
during field visits and some of them on an online platform. A table pre-

senting the profiles of interviewees can be found in Appendix B.
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1.3.4 Researcher’s Positionality

At the beginning of the research, as a researcher who has some experi-
ence in journalism, my first attempt with the interviews was getting in
touch with some environmental journalists with whom [ had acquaint-
ances. They were not only my first interviewees who helped but also they
became “keys” to reaching out to other interviewees. They were very
helpful in this process. They gave me contact information and became
reference people for me. I believe that referencing them in my first con-
tact with the interviewees was very effective in the way they approached
me. The snowball method worked well with them. In addition, as men-
tioned, I reached out to other interviewees through environmental or-
ganizations and public events. [ met some of them at protests during my
field visits. Except for a few of them, they were welcoming and open to
talking with me. They were friendly and shared many details of their sto-
ries. My first contact with the members of the Akbelen movement was
through an environmental lawyer whom I met through an environmental
journalist. For the case of Destin, my first contact was an environmental
defender whom I met at one of my visits to the Akbelen vigil area. In the
case of Avdan, an environmental lawyer whom I met in a public seminar,
introduced me to the lawyers, and then those lawyers introduced me to
the villagers. In general, my interviewees were mostly experienced with
getting interview demands from not only researchers but also journalists
and documentarists. That is also why they approached me welcomingly.
They were generally content when such outsider people showed an in-
terest in their struggle. This was also a way to make their cases heard by
more people.

A point that was difficult for me was the time I conducted interviews
at the vigil site in Akbelen and my visit to Avdan. Those interviewees
turned into some kind of focus group discussions at some points since
other people joined the conversations. It was difficult to track some of
these conversations but also they were helpful in getting background in-
formation regarding the field, events, subjects, and actors of the move-
ments. On the other hand, the interviews that were conducted on an
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online platform were much more organized since there were no interrup-
tions except for a few moments of connection problems.

[ was a participant observant during my visits to the field. I joined the
vigils, the protests, and the meetings. In this sense, and in the context of
my theoretical and political stand as will be discussed in Chapter 2, I was
not impartial. [ became a part of their struggle for environmental justice
even if it was for a short term. I chanted slogans and held banners with
them. Or [ helped them in the kitchen of the vigil site after having a meal
or a cup of tea together. Moreover, as a researcher in social sciences, [ had
some mutual interests with some of the interviewees; and as a person
who grew up in a village, | had mutual experiences with the villagers. I
believe, those points also facilitated the relations in the field. However, |
should also underline that these proximities did not prevent me from
looking at the issue from an objective and academic point of view. I was
a researcher first and foremost. In all the interactions that [ had in the
field, I expressed that.

In addition, people were helpful at every level. For example, during
my first visit to Akbelen, some people at the vigil gave me a ride between
my hotel and the vigil site. They were quite polite and also caring in the
sense that they wanted to make sure everything was alright. A couple
gave me aride to my hotel at night and the next day when we met for the
Olive Meeting in Milas, Mugla (April 2022), they checked with me if eve-
rything at my hotel was nice or not. Those interactions created a safe en-
vironment for me as well. As a woman, this was also important for me.
Moreover, since women play a specific role in environmental movements,
as later will be touched upon in Chapter 3, they create an atmosphere
where possible difficulties posed by gender roles are diminished.

The first time I took a bus from my hotel to the vigil site, | was skepti-
cal about the reactions of the bus driver or the other passengers when
they heard that [ was going to Akbelen (in these regional buses, passen-
gers tell the driver where they are going and accordingly pay for the ride).
People knew about the resistance in Akbelen and I might have run into
some people who were against the movement. However, my experiences

on the buses were not negative. On the contrary, some drivers and
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passengers asked me interesting questions about the vigils and shared
their opinions with me as will be detailed in Chapter 5.

During my field visits, | had the chance to meet other people who have
been helpful in understanding the background of the movements. For ex-
ample, during my first visit to Akbelen, I met a group of environmental
defenders who were staying at the same hotel as me and who were also
a group of friends. They also offered me a ride between the city center,
our hotel, and the vigil site. During the breakfast time at the hotel, before,
during, and after the Olive Meeting I had the chance to spend time with
them as if [ were a member of their group. During my second visit to Ak-
belen, as mentioned before, I joined the events of MUCEP. They were very
welcoming and helpful at every level. In addition, during my visit to Tavas
Courthouse for the trial of Hatice Kocalar in the case of Avdan, I met a
group of people who work for a nationwide environmental organization.
[ first met them by chance on the bus from the airport to Denizli city cen-
ter. Later we figured out that we would take the same flight back to Istan-
bul. They offered me a ride from Tavas to Denizli city center and I had the
chance to spend time and get acquainted with them.

All in all, my field visits were in a way strategic. [ tried to see different
faces of the field. I usually spend a couple of days at each visit, however,

these visits were tense and busy.

1.3.5 Limitations

The limitations of this study can be observed in methodology and re-
search design, and analysis. To begin with, the periodization of the study
can be contested since the study mainly focuses on contemporary ongo-
ing events despite it sets the period between 1990 and 2024. I mainly fo-
cused on the “legal turn” at the beginning of the 1990s in the environmen-
tal movements, and the macro-level transformation of law and judiciary
in the late 2000s and early 2010s under the Justice and Development Party
(AKP) government. However, it is possible to determine sub-periods be-
fore and during the AKP government. Since this study’s main concern was

not to provide a historical analysis, this issue was not covered.
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Another issue that limited the scope of this study was certain difficul-
ties in field visits. Since I do not live in the regions where the cases of this
study take place, time and budget constraints have been an issue during
the travels. Within these constraints, | had to be selective and strategic
(as much as possible) with the field visits. In addition, it was difficult to
plan a trip for the events or protests and trial days since the movements
could announce them late and it could be more costly to plan the trip in
a short time. There were also some last-minute cancellations of events
during one of my visits.

Moreover, as will be detailed in Chapter 4, there is a quite complex
legal landscape. It has been difficult to give a portrait of this landscape.
There are separate lawsuits that have different legal details. My inter-
viewees could not remember some of the details during the interviews
or some information might be missing in their narratives. I tried to reach
out to this sort of missing information through media and social media
research but it was also not easy. As Yasemin, an environmental journal-
ist, also pointed out, the media might be reporting some false infor-
mation. Moreover, social media accounts of the movements might also
miss a lawsuit’s background details. For instance, they might not share
that they brought a lawsuit, but later they might share developments
from the trial day. Another example of missing information can be seen
in the information note prepared by the Akbelen movement. It is said that
the movement brought nine different lawsuits but these lawsuits are not
listed and explained. Thus, the information provided in these parts is in-
evitably limited and might miss some details.

In terms of case selection, the cases of this study are from the Aegean
region. This region played an important role in the case selection as it
harbors a large number of environmental struggles and the selected
cases presented a shared, common legal consciousness. The differences
between the movements in terms of their relationship with the space,
with legal processes, and with institutions surely enriched the discus-
sion. They showed themselves in the differences in the accumulation of
consciousness of movements. However, in this respect, it offers a limited

analysis since they are similar cases. It is not possible to discuss the
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struggles from other regions of Turkey. Additionally, the type of the pro-
jects is also limited to coal and thermal power plants and cement factory.
Expanding the location of cases and project types might be an analysis of
a further study.

In terms of the analysis, this study provides information both on state
and non-state law. This enriches the discussion and creates a distinctive
point in terms of contribution to the literature. However, this point could
also limit my analysis in an effort to bring them together. Moreover, I fo-
cus on the legal consciousness of environmental movements from their
own perspective. The perspectives of jurists, state officials, and the com-
panies that are their interlocutors, are missing. When related, I tried to
bring their discourse to the analysis based on media review but this was
limited. On the other hand, these actors and subjects who constitute the
other side of the conflict might not be accessible (especially jurists and
state officials). In terms of theoretical perspective, as will be cited in
Chapter 2, both socio-legal studies and environmental movements are ar-
eas profoundly and comprehensively studied. It was difficult to present
every perspective without shifting the focus. That is why, my study is lim-
ited to the conceptualizations of legal consciousness within the socio-le-

gal studies.

§ 1.4 The Environment (Movements) and Law in Turkey From
a Historical Perspective: A Literature Review and Be-
yond

This section will provide a short history and portrait of some of the most
influential environmental movements in the history of environmentalism
in Turkey. It will continue with a literature review of environmental

movements, politics, and law.
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1.4.1 History of Environmental Movements and Policies in Tur-
key

In terms of the periodization of environmentalism in Turkey, the early
republican years witnessed the establishment of beautification associa-
tions. Followed by a rapid urbanization period in the 1950s, concerns over
pollution created more environmental organizations and some examples
of protests such as in Samsun and Izmit. Post-military coup era during
the 1980s was the period when the environmental movement started to
institutionalize. This post-1980 era can be examined in four overlapping
stages as suggested by Adem: “organization and institution building; so-
cial movement; professionalization and institutionalization; and interna-
tionalization and project based work”(Adem, 2005, p. 74).

The Green Party of Turkey, which was established in 1988, was an
early attempt and could not develop as a political party. Nevertheless,
during its six-year lifetime, it had an impact on environmental move-
ments such as the projects of thermal power plant in Aliaga and the nu-
clear power plant in Akkuyu. The beginning of the 1990s witnessed the
rise of environmental organizations in the form of citizens’ initiatives as
informal organizations such as the Environmental Solidarity Group in
Ankara, the Green Solidarity Group in Istanbul, and the Izmir Environ-
mental Movement Lawyers Group (Adem, 2005, p. 75). The last one has
been an important actor in the cases of this study since there are still ref-
erences to their efforts and court decisions in those years.

The social movement phase was defined by “concerns locally un-
wanted land-use conflicts and general urban planning disputes” as in the
examples of the Yatagan thermal power plant or conversation of
Glivenpark in Ankara. Adem defines this period’s biggest development as
the “legal turn in environmental politics” since it is marked by the exten-
sive use of the legal system (Adem, 2005, p. 77). Considering the issues of
thermal power plants in Mugla and gold mining in Bergama, izmir, they
were all successful in terms of winning the lawsuits at the level of the
European Court of Human Rights (ECHR), but projects were realized and

still continue operating. izmir Environmental Movement Lawyers Group
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was the leading and influential actor in these cases as will be discussed
in Chapter 4 in detail.

Post-2000s are marked by the AKP government’s rule focusing on ne-
oliberal developmentalism which caused significant environmental dam-
age in living areas and hence resistance against them as will be detailed
in the following pages.

From a more macro point of view, it is suggested that “Environmental
movements in Turkey, which had previously been driven by the motiva-
tion to preserve and protect the environment, have moved beyond the
conservation of nature and evolved into political ecology movements that
included concerns over socioeconomic inequalities and demands for par-
ticipatory democracy during the Erdogan era”(inal, 2022, p. 638).

Among all these environmental movements mentioned above, the
ones against gold mining in Bergama, the thermal power plant in Aliaga,
[zmir, and the thermal power plant in Gokova, Mugla will be detailed be-
low since they have connotations for the following environmental move-
ments over the years and the cases of this study as well.

In the mid-1990s, a small town named Bergama located on the west
coast of Turkey came to public attention with an unexpected popularity
when a gold mining company started its operations in the region. Both at
the local and national levels, a huge reaction and movement against the
company got together to resist gold mining and to protect the environ-
ment. The peasants from the villages came to Istanbul for a one-day trip
in order to organize a protest on the Bosphorus Bridge in 1997 which got
public and media attention (Arsel, 2005, p. 263). The protests and re-
sistance in Bergama, which later will be named as the first-ever environ-
mental movement in Turkey, have almost a 30-year history as Paker de-
fines its significance with these words: “It spanned a decade as well as
local, national, and transnational spaces of action and left a far-reaching
impact for environmentalism in Turkey. This important legacy shaped
later grassroots mobilizations across the country, which contested the
loss of their environmental commons, livelihoods, and cultural heritage
(...)"(Paker, 2020).
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Bergama and its villages have been the scene of the first gold mining
activity in Turkey. The company, Eurogold, obtained a license from the
Ministry for mine exploration in 1989 (Arsel, 2005, p. 265). It took tens of
lawsuits and trials, environmental impact assessment (EIA) reports, re-
jections of the reports, juridical decisions ordering the suspension of ex-
ecution, going between domestic courts and higher courts, meetings and
manifestations, and press releases to build up the movement. Despite
several verdicts favoring the environment and local communities, the
company just kept working over the years. The higher courts kept annul-
ling the affirmative EIA reports of the Ministry of Environment and For-
estry, the company kept asking for new assessments from the ministry
and the ministry kept certifying new affirmative reports and people just
keptresisting. They even took their cases to the ECHR twice and they won
both (Akdemir, 2017).

An important turning point in the history of the Bergama movement
was the cabinet decision in March 2002 that eliminated the decision by
the Council of State that had declared the cancelation of the permissions
for the mining project and the shutdown of the mining. According to the
cabinet decision, it is stated that if the environmental hazards are dimin-
ished with the additional measurements and the company can continue
its operations based on a scientific report prepared by The Scientific and
Technological Research Council of Turkey (TUBITAK) upon the request
of the government. As Arsel defines this was an “imbroglio” between the

state, government, and law:

“On the one hand stood the negative decision of the Council of
State (itself a branch of the Prime Ministerial executive branch)
with all the legal channels for appeals exhausted. On the other was
the TUBITAK report, commissioned by the Prime Minister himself,
that argued that the foundation of the Council of State decision
was no longer valid” (Arsel, 2005, p. 271)

The latest lawsuit was filed in 2019 against the company’s demand for
opening the third tailings impoundment (since the first two are already
filled) in the region very close to the villages. The lawyer of EGECEP, Ali
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Arif Cangi, indicates that while the legal process is still going on, the tail-
ings have already filled this third impoundment which is a serious danger
to the public health and groundwaters (Akdemir, 2020). When the com-
pany first asked for license permission, the requirement of EIA reports
had already been declared in the environmental law in 1983 but the bylaw
was not issued. In this respect, the Bergama case has been in a constitu-
tive position for the rest of the environmental cases and movements (Ho-
rus, 2009). As cited before, Coban defines the Bergama movement as a
result of the conflict between two symbioses: the symbiosis of the envi-
ronment and the community, and the symbiosis of the company and the
state. Thus, the movement and the case are a benchmark for environmen-
tal policies of the state, for environmental law, and for environmental
movement (Coban, 2004, p. 438).

Even though Bergama is defined as the first environmental move-
ment in Turkey as a result of its legacy and success during that time, there
have been previous struggles in the history of environmental move-
ments. The construction of the thermal power plant in Gékova, Mugla,
located on the western coast again, (today’s Kemerkdy Thermal Power
Plant) raised rejections and protests in the region in the mid-1980s (Spa-
tial Justice Association, 2024). Villagers, especially women, directly talked
to Turgut Ozal and said that agriculture would be destroyed. As covered
by the media they also hold a vigil by blocking the road which might be
one of the first examples of this form of resistance in environmental
movements as covered by the media: “The vigil started by the residents
of Tuirkevleri in 1983 was due to the Turkish Electricity Authority’s in-
spection of the expropriated area. The villagers blocked the bridge, which
was the only way to enter Tiirkevleri, and the protest grew so big that the
district governor of the time came to the scene and told the villagers that
they were protecting their land” (Dost, 2023). Since this struggle can also
be considered as the history of the Akbelen movement, some other de-
tails will be discussed in the following chapters.

The history of environmental struggles in Aliaga, yet another town on
the western coast of Turkey, goes back to 1989 when it was declared that

a thermal power plant was to be constructed in the region. Aliaga has
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been already the site of factories operating in sectors such as petrochem-
ical, shipbreaking, and bloomery since the 1960s when it was declared a
heavy industry zone. The communities living in the area and the sur-
rounding landscapes were already under threat and in bad condition. Be-
cause of this situation in the region, the thermal power plant faced a huge
reaction. Aliaga has become the site of one of the biggest environmental
resistances and protests and the first victory of the environmental move-
ment in history (Ekoloji Birligi, 2020). They stopped this first attack but
in 2010 another power plant project was licensed by the Ministry. The al-
liance of people and institutions once again organized huge meetings, hu-
man chains, and events along with filing lawsuits. This time they could
not stop the constructions and several large and small plants started op-
erating. Environmentalists filed lawsuits against affirmative EIA reports
of the Ministry and the courts canceled these affirmative reports
throughout the 2010s just as in the case of gold mining sites (Yildirim et
al,, 2016). In the meantime, the power plants continued their operations
despite the cancellation of affirmative reports (bianet.org, 2019).

Other than those movements, the struggles against the thermal
power plant project in Gerze, Sinop gold mining in Cerattepe, Artvin, gold
mining in Ida Mountains in Canakkale, hydroelectric power plant (HPP)
projects in several places on the coast of Black Sea were some of the most
influential movements that marked the recent history of environmental
movements in Turkey. Environmental organizations were also active and
in solidarity in the cases of environmental policies and legislations such
as the attempts to change Olive Law or mining regulations. As the exam-
ples will be given in the following chapters, they have been successful in
some cases such as Olive Law but they could not intervene in some cases
as in the case of mining law (Uner, 2023).

There are several studies focusing on the activities, actors, and inner
relations of environmental movements and environmental organizations
in Turkey. Their findings come to shape around certain themes that the
state is still the pioneering actor in making decisions and regulating the
field of environment and ecology (Paker et al.,, 2013); the actors compos-

ing the environmental movement are definitely not homogenous and
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there are quite different organizations at the local level; the actors are
from different social classes but mostly urban and educated who are col-
laborating with peasant activists (Arsel et al., 2015), NGOs took the scene
after the neoliberalization process got accelerated and benefited from
the policies and relations that were developed for European Union ad-
justment just as the state polices got affected (Adaman & Arsel, 2005, pp.
2-5). Most of the studies on environmental movements in Turkey cannot
discuss any issue without considering the role of the state. The state’s
determining position is not only associated with its authority to conduct
environmental policies but also its hegemony over every aspect of poli-
tics and society.

In terms of periodizing the environmental politics and policies, Inal
suggests “three-quarters of a century which can be divided into three
phases: pre-1980, 1980-2000, and post-2000” (Inal, 2022, p. 635). The pe-
riod before 1980 was heavily shaped by the politics of Menderes and De-
mirel, during which both economic growth and environmental protection
were on the agenda of the governments. This period was also the time
Turkey started to take part in international environmental conventions
and shape environmental protection policies borrowed from Western
countries. The second phase was marked by the rule of 0zal and his ne-
oliberalism where the expansion of the market, energy, industry, and
tourism sectors paved the way for serious environmental damage and
loss of living areas and hence environmental movements. As given above,
the most prominent and first examples of movements such as struggles
against thermal power plants in G6kova, Yatagan, and Aliaga, not surpris-
ingly, coincide with this period. In the meantime, environmental legisla-
tion was also developing but could not meet the needs of environmental
movements and society. The third period was obviously marked by the
rule of Erdogan, and his authoritarian-populist rule in which neoliberal
policies continued in a more aggressive way, especially through the en-
ergy and construction sector. This is also the period where there is a sig-
nificant rise in local environmental movements, as expected and de-
scribed by Inal as follows: “a confrontation between the economic

dynamics of neoliberalism and the political dynamics of local
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communities” (Inal, 2022, p. 638). While the Ozal period witnessed the
rise of energy, industry, and tourism sectors, the Erdogan period has been
mostly marked by construction and energy projects.

Arsel (Undisciplined Environments Collective, 2015) points out that
even though institutionalization and professionalization of environmen-
tal movements were established by the early 1990s, environmentalism
was still not seen as a political issue back then. Until the 1990s, environ-
mentalism in Turkey was working with and through the state. However,
this was also creating a conflict between environmentalists’ views and
the state’s prioritization of economic growth. The landscape of “environ-
mentalisms” started to transform and diversify as Paker puts these words
“By the 2000s, civil society actors working on environmental issues con-
stituted a vibrant scene, differentiated by type of organization, choice of
issue/s, sources of funding, scale of organization, degree of politicization,
and modes of interaction with the state”(Paker, 2020). This period was in
general the time when civil society organizations increased rapidly.
While in the pre-1980s people’s political participation was through polit-
ical parties, in the post-1980s this was through civil society (Paker et al.,
2013, p. 764).

Avcr’'s (2017) study comparing environmental movements in Ida
Mountain in Turkey and Intag Mountain in Ecuador shows that the ap-
proach and position of the state as an absentee turn into an advantage for
the community and their movement, unlike the case in Ida where the
state’s position in the eye of local people as a strong authority whose ac-
tivities are not to be questioned a lot.

Paker argues that environmental issues are a microcosm of state-so-
ciety relations and political struggles in Turkey. She underlines that envi-
ronmental issues have been an important part of the Justice and Devel-
opment Party’s (AKP) hegemony building since the foundational
ideology of this hegemony lies in “the primacy of economic growth, in-
dustrialization, and energy independency in the name of services to the
people”. This hegemonic project of AKP was at the cost of “the loss not
only of commons, public health, environmental rights, life spaces and
livelihoods but also of democracy” (Paker, 2020).
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Considering the diversity of environmental organizations, there are
organizations engaging in state institutions and there is limited attempt
by the state and the government to include those organizations in policy-
making processes. However, even though this point strengthens the or-
ganizations and creates some room for them, these engagements are not
in line with a real participatory framework that could transform into en-
vironmental protection. Paker et al. define the relations with the state as
follows: “There is a non-linear process in which dynamics of cooperation,
conflict, and cooptation concurrently affect interactions between envi-
ronmental organisations and a modernising, incoherent and often arbi-
trary state” (Paker et al., 2013, p. 773).

AKP’s response to rising environmental movements, on the other
hand, has been “criminalization” through the discourse of “marginals” or
“agents of foreign powers” as this can be seen in the case of any opposing
group, or through other suppression channels such as bringing lawsuits
against environmentalists. Another way of criminalization can be defined
as Erdogan and AKP’s positioning themselves as “the sole and best envi-
ronmentalist” in a way of “attacking the legitimacy of grassroots environ-
mentalism” (Kurtic, 2022, p. 2).

In his analysis of the environmental movement in Turkey, Sahin also
draws attention to both anti-imperialism and the nationalism of environ-
mental movements and organizations with different examples such as
the TEMA Foundation’s discourse on “defending homelands” or “Inde-
pendence War” analogy with the movement in Bergama (Sahin, 2010).
Moreover, an important aspect of the Bergama movement was the time
when environmental activists and lawyers were accused of being “the
agent for German foundations” as another example of the criminalization
of environmental movements in different time periods regardless of the
composition of the state and the government (Kurtig, 2022).

Environmental policies in Turkey have come to shape in relation to
international developments and the efforts to create a positive image
such as the first five-year development plan including a section on envi-
ronmental protection coinciding with the Stockholm Conference in 1972

or the Ministry of Environment that was created in 1991 as part of the
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process leading to the Rio Summit in 1992. The right to environment was
already introduced in the 1982 Constitution. The attention on environ-
mental politics has accelerated with the process of harmonization with
the European Union. EU has been a key factor in forcing governments to
develop green policies, regulations, and legislations (Adaman & Arsel,
2005). However, while these attempts at environmental protection were
developing, environmental degradation was also rising under the pri-
macy of neoliberal developmentalism since the “problem is not the lack
of environmental regulations but rather implementation” (Paker, 2020).
This was not unique to Turkey as the discourse and idea of “sustainabil-
ity” was globally part of the expansion of the market economy and eco-
nomic growth (Aydin, 2005; Kurtig, 2022).

1.4.2 Law and Environmental Movements in Turkey

To begin with, it would not be a quick conclusion to say that the law in
Turkey is hyper-politicized and highly instrumentalized. It has always
been used as a way of oppression over opponent groups but considering
the AKP government’s 20-year-old rule, the government transformed
every aspect and institution of the state and politics. The judiciary was
one of the crucial ones since there were several political lawsuits and
changes in the structure of the Supreme Board of Judges and Prosecutors
that rendered AKP’s rule more and more efficient and powerful (Ertekin
et al,, 2014). There are still politicians in prison despite verdicts from the
Constitutional Court (Tanis, 2023) and ECHR rulings (BBC Turkish,
2024b) on their release. Undoubtedly, this direct influence of the govern-
ment on law cannot be ignored in environmental lawsuits as examples
will be given in the following chapters.

As detailed above, the end of the 1980s and the beginning of the 1990s
were the times when the “legal turn” in environmental movements was
taking place. Bergama once again is the prominent example as defined by
Arsel with these words: “ (...) the evolution of the resistance from an ac-
tive protest movement into one that takes place within the legal system.
[t demonstrates how the inability of the legal system to cope with an en-

vironmental conflict based on risk (rather than actual ecological
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damage) and the determination of successive governments to authorize
Eurogold has created an imbroglio that seems to have no clear solution”
(Arsel, 2005, p. 264). He refers to the conflict between the court decision
by the Council of State and the decisions of the cabinet based on the re-
port they asked for from TUBITAK. As will be discussed in the following
chapters, science is also a field of contestation in the environmental
struggles.

It is stated in many studies that there is well-defined legislation for
protecting the environment, but the state does not enforce it (Paker,
2020). It has been an issue of discussion whether this situation comes
from the unwillingness or inability of the state at the beginning of the
European Union process (Adaman & Arsel, 2005, p. 5). However, the re-
cent decade has shown that the state is more eager to expand energy
plants, mining sites, and “crazy” (as defined by Erdogan) road, bridge,
and canal construction projects rather than responding to environmental
concerns. Moreover, as it is evident in the environmental lawsuits, the
courts and the bureaucracy do not act in favor of the environment but the
companies or the state institutions might not apply the verdicts of the
courts as the examples given. On the other hand, the problem was not
only the non-implementation of court verdicts, in fact, this is the result of
a process, but also the judicial mechanism itself that facilitates the
growth of the capital (Ozliier, 2022). In addition, the application of law
creates outcomes to the detriment of the environment as in “the misuse
of legal mechanisms such as EIAs and urgent expropriation proce-
dures”(Paker, 2020) which are also subjects of the cases of this study as
will be examined in the next chapters. As discussed in several studies
cited above, Turkey’s aggressive modernization and development goals
are much more important than the environment and ecology both at the
national and international levels. Aydin explains the situation with these
words: “While the state has been quite active in introducing environmen-
tal laws, lack of funds, trained personnel and, most importantly, the po-
litical influence of dominant classes have undermined its effectiveness in

implementing them. The priorities of economic development have set up
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tendencies contradictory to those envisaged by the environmental regu-
lation” (Aydin, 2005, p. 64).

On the other hand, the relations between law and the environment in
the social sciences community in Turkey has not attracted much atten-
tion except for book chapters (Aksu et al.,, 2016; Erensii et al., 2016), recent
theses and articles (Goneng, 2019, 2022; Kutlu, 2020, 2022; Ozliier, 2022)
and reports and articles prepared by civil society organizations such as
Ecology Collective and Rights and Research Association (Ozliier, 2021; Oz-
liier et al., 2017, 2019; Sever, 2018; Yildirim et al.,, 2016). Rather, this relation
stayed in the field of law and has not been discussed from a social, polit-
ical, economic or socio-legal studies perspective.

Ozliier (2022) emphasizes that there are two periods in terms of the
position of the citizens and environmental movements and struggles that
bring those lawsuits. For the years between 1980 and the beginning of the
2000s, the lawsuits were on the basis of environmental protection, while
in the following 20 years, the lawsuits were more on the basis of the right
to life, and they were brought against the implementations which were
eroding the fundamental rights of citizens in decision-making processes.
In the former, environmental defenders were able to join the environ-
mental impact assessment process as citizens before any permission was
provided to companies by the state. The defenders were in a position to
remind the state of its obligation to protect the environment and the right
to life. Hence, the judiciary also recognized people’s right to life and the
decisions from the courts were in favor of the environmental movement
as in the case of Bergama where the court declared that using cyanide for
mining is a violation of the right to life. However, after the 2000s, espe-
cially with the implementation of new regulations on the environmental
impact assessment process, the right to life is now almost out of the table
and the citizens were excluded from the decision-making processes
through law.

There were two important points in this transformation, according to
Ozliier (2022): the cabinet decision overturning the verdict of the Council

of State in the case of Bergama and the issue of the 2009/7 circular on the
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environmental impact assessment process. My interviewees also ex-
plained the importance of these two points repeatedly.

According to the 2009/7 circular issued by the Ministry of Environ-
ment at the time, EIA reports which are canceled by the courts can be
slightly changed and re-submitted by resolving the issues that caused the
cancellation of the report. This is basically bypassing the court decisions
and also creating new business opportunities for EIA companies that are
preparing these reports for the companies.

Ozliier defines this EIA process as an “undead monster”, a bureau-
cratic formality in which the EIA reports do not address the environmen-
tal hazards but the ways for less environmental pollution. Under this reg-
ulation, the environment and right to life is not an issue. The aim of the
EIA report is not to assess the environmental risks but to reduce them to
a minimum level. In the former period, the courts recognized the lawsuits
brought by the environmental movement as environmental lawsuits
while, on the other hand, in the latter, they are now considered “sector
cases” and the courts seek individual and direct engagement in the cases
(for example, they look for if a complainant live or own property in the
mining project site)(Ozliier, 2023). Paker also defines this implementa-
tion as “how the state de-regulates and re-regulates in neoliberal devel-
opmentalism” (Paker, 2020)

In her study on litigation as a strategy for environmental movements,
Gonencg analyzes Cerattepe and Bergama as the cases having one com-
mon point which is the mining project is operating regardless of different
verdicts from the cases. She argues that environmental movements might
have some short-term gains at the courts but in the long term, litigation
does not provide solutions for environmental justice. She draws attention
to the points of non-implementation of legal decisions, insufficient sanc-
tions, and the government’s change of legislation as the problems in the
litigation process. Moreover, she underlines that “using the courts has not
been an entirely good strategy for environmental movements”(Gonenc,
2022, p. 11).

[ suggest that in Gonenc'’s cases, there are still unfinished processes

of lawsuits and resistances. In this regard, the definition of cases as won
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and lost ones actually corresponds to a moment in the long or short his-
tory of the resistance and the lawsuits. As the examples given, struggles
to stop the companies’ further operations continue as in the case of Ber-
gama. The struggles have not ended and concluded. This might be prob-
lematic in terms of the environmental movement’s power to bring change
and maybe at some point this situation frustrates the movement but as
Sahin (2010) pointed out “But who told us that the struggle is easy and
victory is near?”. | suggest that the environment movement in general
agrees with this sentence since we see that they have been having a vigil
for more than three years in Akbelen or they still keep fighting in Ber-
gama after all these years and disappointments. In addition, even though
the court decisions could not provide a concrete solution or an end to an
environmental conflict, the environmental movement still applies to law
as a way of struggle.

Kutlu also underlines the counter-hegemonic part of the environmen-
tal struggles, as this study suggests. He points out that “citizens strug-
gling for environmental justice are not contented with judicial processes
alone, but also make references to the concepts of rights and citizenship
in everyday life and conversations. In this way, they put forward a coun-
ter-hegemonic discourse that constructs their own alternative imagina-
tion of the state-individual relationship against the passive understand-
ing of citizenship that the political power and capital want to impose on
them” (Kutlu, 2024, p. 129).

In the other reports of Ecology Collective, environmental lawsuits are
described as a result of “citizens’ intention to protect their own lives, liv-
ing areas and reproductive areas”. In this sense, “litigating for environ-
mental lawsuits should not be considered as lawsuits oriented to prevent
investments but rather as a reflection of citizens’ will to participate in the
decision-making process regarding environment, justice and develop-
ment” (Ozliier et al,, 2019, p. 6). The reports indicate that the lawsuits are
against the violation of the right to health and life of the citizens and the
aim is not only to protect the environment but the rights and lives of col-
lective communities. This study follows this line of thought emphasized

by these words:
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“Not the lawyers but the will of the citizens come to the forefront
in due processes. Confidence in the re-establishment of the law in
these litigation processes is not only valuable in terms of whether
the results of judicial decisions are implemented or not, but it is
also very important that the voice of citizens and citizen commu-
nities are transferred to a political character with the language of
law and that this voice is circulated in the judicial processes” (0z-
lier et al., 2019, p. 73).

In this context, this study suggests a contribution to the literature on en-
vironment (movements) and law in Turkey from a social scientific per-
spective. From the perspective of environmental movements, this study
goes beyond the comparisons of failure and success of the movements
and suggests an analysis of movements in their historicity. My cases pro-
vide a portrait of the struggle and defense of living areas in line with the
community-based approach of the symbiosis between state and com-
pany and community and environment (Coban, 2004). With the concept
of legal consciousness, I bring an account of environmental movements
that engage in law and legality both in the form of state and non-state law.
At this point, the counter-hegemonic struggle of environmental move-
ments stands as an example and suggestion for overcoming the centrality
of the hegemony of law and state in the studies of both environment and

law.

§ 1.5 Chapters

This study, which investigates the sources of legal consciousness of envi-
ronmental movements in Turkey through three case studies in the Ae-
gean Region, analyzes the issue under three main headings. The argu-
ment that the sources of legal consciousness are based on the concepts
of historical/territorial rights, relations of production, and understand-
ing of commons is discussed through the role of space, the role of legal
processes, and the role of institutions/institutionalization, in the light of

the data obtained through field visits, interviews, and media research.
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This study consists of four chapters except for the Introduction and
Conclusion. Chapter 2 focuses on the theoretical framework of the study.
Chapters 3, 4, and 5 are based on the findings of the field research.

Chapter 2 discusses the role of law in social movements by analyzing
the political and ideological aspects of law through the concepts of legal
consciousness and counter-hegemonic struggle. Based on the perspec-
tive of political ecology and environmental justice, the chapter will give a
portrait of the theoretical background of how historical/territorial rights,
relations of production, and understanding of commons form the sources
of legal consciousness of environmental movements.

Chapter 3 focuses on the role of space in the legal consciousness of
environmental movements. Local communities' social, economic, and
emotional relations with the space play crucial roles in their motivations
both at the beginning and during the struggle. These relations are estab-
lished through historical/territorial rights and relations of production
since local communities have lived in those spaces under environmental
assaults for generations and their livelihoods depend on those spaces.
Moreover, they are mostly agricultural producers in terms of the social
relations of production and their struggle with the state authorities and
companies is over the lands, which are mostly commons. Moreover, even
though the villagers also struggle for their private property, this is basi-
cally the struggle for their “living areas” including their lands, the village,
and commons such as forest or water sources. Environmental defenders
who do not live in those spaces participate in the struggle as rightful ac-
tors and subjects who see those spaces as commons and defend them. As
discussed through the studies on legal geography and spatial-legal con-
sciousness, their relations with the space are broken through projects
harmful to their living areas, hence the environment. The law defines and
redefines the space as well as the villagers and environmental defenders.
There are certain points in how the “norm” and “normal” of the space
changed and were questioned in the process of struggle and hence
demonstrate their legal consciousness in the struggle. These are defining
the space as home and being a homeowner/host, the existence of a place

of memory, fragmentation of the space, the transformation of space into
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a “crime scene”, identifying the location(s) of the struggle, emergence of
vigil areas, ecological sacrifice zones as zones of indistinction, property
relations with the space and lastly the political situation in the living ar-
eas.

Chapter 4 focuses on the role of all the legal and administrative pro-
cesses in the legal consciousness of environmental movements. I demon-
strate how legal consciousnesses based on state and non-state law are
united by environmental movements and how those movements turn
into counter-hegemonic struggles in the field of law by intervening in
how the law is implemented. There are certain points where their coun-
ter-hegemonic struggle in the field of law and legality comes into shape.
These points are different layers of legality such as petitions, lawsuits, or
being charged for environmental activism; establishing legitimacy
through references to agriculture and the “Olive Act” initiated in 1939 to
protect olive production in the country; and engaging with environmen-
tal lawyers who are both professionals and activists in the struggle as
“cause-lawyers” or “movement lawyers”. Environmental movements join
legal and administrative processes at different levels such as petitioning
or bringing lawsuits. They turn certain spaces and times of these pro-
cesses into protests. These are public information meetings during the
EIA process, expert examination days, and outside the courthouse on the
day of trial. They bring their discourse on historical /territorial rights, re-
lations of production, and commons to those times and spaces. In this
context, what is important is their struggle. It is their struggle that makes
work those processes. They turn into the actors and subjects of the field
of law even if they do not intend this. Since the cases of this study are
from environmental movements in the Aegean region, the Olive Law
plays a crucial role in their struggle. While this law is broken by state in-
stitutions and companies over and over again, environmental move-
ments defend this law and make reference to this law in a parallel way
they emphasize their roles as producers in the social relations of produc-
tion. Against the legal hegemony of “coal” or “cement” in the cases of this
study, environmental movements bring the counter-hegemonic struggle

of “olive”. In addition, these movements create a “teaching and learning”
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relationship with their lawyers in which they might take some of the role
of lawyers. This chapter also gives a portrait of environmental movement
lawyers in Turkey.

Chapter 5 discusses the role of institutions (including environmental
organizations) and institutionalism in the legal consciousness of environ-
mental movements. It would not be wrong to say that in every environ-
mental movement, there are some environmental organizations. Some of
the time, those movements are initiated by the efforts of environmental
organizations and some other times local communities reach out to those
organizations and ask for their help. In the cases of this study, Mugla En-
vironment Platform (MUCEP) and Biiyiik Menderes Initiative are the en-
vironmental organizations taking a role. In addition, professional cham-
bers such as the Union of Chambers of Turkish Engineers and Architects
(TMMOB), Turkish Medical Association (TTB), Chamber of Architec-
tures, and Chamber of Electrical Engineers (EMO). As lawyers, these ex-
perts participate in environmental movements as professionals. These
experts from the field of science are members of the institutions and as
institutions and scientists they bear the responsibility of doing a public
service. Environmental organizations and local communities also bring
their own knowledge to this field during their struggle. Moreover, envi-
ronmental movements might get institutionalized in the process. Form-
ing a movement needs a solid organization and an organization creates a
venue for institutionalization. They do not necessarily establish associa-
tions every time, but they form “platforms” in which they work as if an
association apart from the official bureaucracy. They create their own
venues and division of labor. As they are involved in legal and adminis-
trative processes, they tend to get institutionalized. They find it easier to
bring lawsuits as an association as well. On the other hand, in their inter-
actions with state institutions and companies, local communities witness
a process of how the companies act as if they are state institutions. In
their daily lives, they find the company as their interlocutor when they
face a problem with the company. This creates a shift in the sources of
law and legality and the role of state institutions in the places under en-

vironmental assaults and where the movements take place. In addition,
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local communities’ engagement with environmental organizations
brings an environmental consciousness that renders the problems in
their living areas an issue of an environmental movement. While state
institutions and the law fail local people, they trust environmental organ-
izations. These organizations play a role as intermediaries between the
local people, media, and lawyers. Media is another venue of struggle and
also where they tell their narrations on historical /territorial rights, rela-
tions of production, and commons. In the case of this study, three move-
ments have their own social media accounts where they can directly
share their discourse.

In the Conclusion, I will re-present my main findings, possible short-
comings, and further research in the area. As cited, law and society and
socio-legal studies are under-studied areas in the context of Turkey. Con-
sidering the role of law in politics, and how it turns into an oppressive
instrument while people also still fight in the field of law to demand jus-
tice and participate in the decision-making processes in law and legality
and politics, these areas have tremendous potential. In terms of environ-
mental issues, there is a significant literature in Turkey but the relations
between law and environment and environmental movements are once
again not covered from the perspective of social sciences. This study aims

to be part of these emerging studies.
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ments, and Law

his chapter focuses on the theoretical framework that brings to-
T gether perspectives on the environment, law, and social move-
ments. In this regard, a brief on political ecology and environmental jus-
tice will be presented to indicate the perspective of this study. A brief
discussion on conceptualizations of law and social movements studies
will be followed by a presentation of the law’s approach to environment
and environmental movements’ use of law. After drawing this outer cir-
cle, the line of thought will be narrowed down to the concept of legal con-

sciousness that constitutes the main ground of this study.

§ 2.1 An Outer Framework: Political Ecology and Environmen-

tal Justice

Environmental justice and political ecology are two fields that overlap in
their focus on environmental issues. Environmental justice emerged in
the US in the 1970s and 1980s from the civil rights movements in relation
to how environmental problems were distributed in accordance with
race and class. Political ecology’s focus was more on how power relations

in both “discursive” and “material” struggles regarding the environment
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as the literature shows that justice, human rights, and environmental sus-
tainability have been central ideas in the studies of this field (Svarstad &
Benjaminsen, 2020).

Political ecology not only calls for a critical view of the relations be-
tween nature and human beings but also suggests an approach that
leaves a human-centered point of view on nature. It calls for going be-
yond both the perspective of romanticizing the environment and under-
standing it as a backdrop for human activity (Erensti, 2019). Robbins
identifies political ecology as “a field of critical research predicated on
the assumption that any tug on the strands of the global web of human-
environment linkages reverberates throughout the system as a
whole”(Robbins, 2012, p. 13). He points out that there must be an apoliti-
cal ecology by implication, and it can be defined through this opposition
and reaction against apolitical ecology. It is also a response against an en-
vironmentalism which has come to form as “ecoscarcity” in which envi-
ronmental problems are attributed to growing populations and meeting
their needs, and “modernization” which has a perception of the environ-
ment as a mal-managed resource (Robbins, 2012, pp. 14-18). In both ap-
proaches human being is at the center. He expresses the difference be-
tween political and apolitical ecology as follows: “This is the difference
between identifying broader systems rather than blaming proximate and
local forces; between viewing ecological systems as power-laden rather
than politically inert; and between taking an explicitly normative ap-
proach rather than one that claims the objectivity of disinterest” (Rob-
bins, 2012, p. 13). There are examples of displaced local people in African
countries in the name preserving “wildlife” which is depicted as a non-
human space, while governments are deforesting certain areas in the
name of development and global economy (Robbins, 2012, p. 12).

On the other hand, Erensii draws attention to the point that political
ecology is also an approach that goes beyond a focus on struggles for the
environment and wins and losses. Even though political ecology and en-
vironmental justice studies were founded in the context of the struggle
for rights and environmental inequalities, political ecology is not just to

provide a backdrop for those who seek their rights but also helps to

44



ENVIRONMENT BETWEEN LAW AND JUSTICE

understand those who consent. In addition, political ecology does not
only consider state institutions, environmental activists, companies, and
local people as actors but also sees “stray animals, GMO foods, natural
disasters, technological innovations, and physical infrastructures” as the
subjects (Erensi, 2019, p. 8). Even though the struggle and rights are at
the heart of this study, the perspective of wins and losses or success and
unsuccess of environmental movements are rejected as in the case of lit-
igations. In addition, I try to show how people engage in environmental
movements and natural entities such as trees come together in the strug-
gles.

The concept of environmental justice draws attention to inequalities
in accessing a clean environment, water, and food in general terms and
portrays how pollution or any other environmental problems are distrib-
uted according to class, ethnicity, and gender (Low & Gleeson, 1998). Mar-
tinez-Alier’s definition of “environmentalism of the poor” objects to the
definition of environmentalism in a limited sense of protecting the envi-
ronment and focuses on how the degradation of the environment by cap-
italist and state forces affects people differently (Martinez-Alier, 2002)
and he defines the environmental resistances as “the ecological distribu-
tion conflicts” (Aydin, 2019).1

Moreover, environmental justice is a movement once and for all.
Sandler and Pezullo indicate that the environmental movement and en-
vironmental justice movement might be thought of as two allies but ra-
ther they are hostile to each other in the case of the United States (Sand-
ler & Pezzullo, 2007, p. 2). To clarify, just as the environmentalism of the
poor, the environmentalism of Blacks, and the environmentalism of
women could be examples in order to understand the difference at first
sight. The environmental justice movement’s criticism of the racism,
‘whiteness’, classism, and sexism of the environmental movement, on
their only focus on the protection of wilderness and endangered species

and ignorance on health and sustainability issues has been a challenge to

For another formulation based on the differentiation of environmental justice in terms
of urban and rural communities: (Sayan, 2017). .
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the environmental movement. They said that “the mainstream environ-
mental community is reluctant to address issues of equity and social jus-
tice, within the context of the environment”, and is “not interested in sig-
nificantly challenging the established social and political power
structure”(Sandler & Pezzullo, 2007, p. 10). They emphasized how people
are discriminated against in environmental issues not only as the affected
part but also as the part left out of the decision-making process on the
protection of the environment according to their race, gender, or class.
The two movements had ups and downs in their relationship over the
years, but they managed to work together at certain times and even suc-
ceeded an impacting policymaking on environmental justice as in the ex-
ample of the creation of legislation “to address environmental justice in
minority populations and low-income populations” during Clinton ad-
ministration (Sandler & Pezzullo, 2007, p. 12).

Furthermore, there are also challenges to the concept of environmen-
tal justice. Schlosberg (Schlosberg, 2007) draws attention to the differ-
ence between ecological justice and environmental justice. In addition to
the gap between ecological and environmental justice, he also defined
another gap between justice theories and environmental justice move-
ments. Most of the studies on environmental justice are considered hu-
man-centered where the reflections of social injustices in the society to
environmental issues while ecological justice is about justice to the non-
human part of the natural world. The author suggests an expansion of the
term environmental justice rather than a harsh criticism of environmen-
tal justice movements. He calls for seeing the linkages between distribu-
tion, recognition, capabilities, and participation (Fraser, 2009; Svarstad &
Benjaminsen, 2020) in the justice theories by underlying that most of the
environmental justice movement focuses on the distribution aspect.

As indicated above, the concept of environmental justice points out
how different groups are affected differently by environmental problems.
The word justice does not only mean an issue of distribution of problems
but also an issue of access to the means that could help to protect the
environment or to prevent environmental problems. Moreover, it is not

only the distribution of problems but also responsibilities in the creation
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of these problems. People are not only affected by the problems that they
did not create but they are also held responsible for the solutions of these
problems.

Moreover, the injustice is also about the way how people access the
means of defending the environment and hence their livelihoods and
health. There are different dimensions in this context. Firstly, it is im-
portant to see who is excluded at all different levels. For example, the le-
gal ownership of private property (especially land could be the issue
most of the time in environmental conflicts) is held overwhelmingly by
men. Thus, at first sight, women might be excluded from defending their
rights on the land they are living. Moreover, in accessing the knowledge
oflaw and furthermore science of environment and climate people do not
have the same opportunities. People are deprived of their right to know
most of the time how a power plant will affect their lives, for instance. In
the case of climate, to know the effect of changing climate needs re-
sources, long-term observations, and scientists. Who is creating the
knowledge and who can question this knowledge and the direct effects
of it? The knowledge of climate change is difficult to access and under-
stand in some cases by those who are not experts on this. This is quite
similar in the cases of environmental lawsuits and law. The language of
the law and the science might and will exclude some people from access-
ing crucial knowledge. The land codes, the regulations changing the qual-
ity of forests, and the zoning plans are some examples that directly affect
people’s lives, but people might not have a chance to access the
knowledge and creation of this knowledge. This is an aspect of how peo-
ple are excluded from decision-making processes as will be discussed in
the next chapters.

On the other hand, the ones who are not creating the problems might
be expected to be part of the solution. Coban draws attention to the point
that “climate injustice arises from social injustice and climate injustice
deepens social injustice” (Coban, 2016, p. 14) as he presents a clear differ-
ence between the north and south while the former is responsible for
most of the carbon emissions in the world. To clarify, while Global North

causing climate change and extremely hot weather, agricultural workers
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in Global South are left with having to work under heavy conditions and
provide food to the world (Turhan et al., 2015).

Thus, this study follows the line of thought in political ecology and
environmental justice in understanding environmental movements in
Turkey. The cases of this study are considered within the context of social
inequalities and broader political relations while paying attention to the

relations of movements with nature and the environment.

§ 2.2 Social Movements and Law, and Environment

2.2.1 A Review of Social Movements and Law

Whether law could bring social and political change is a much-debated
issue and it would not be wrong to say that the discussion is not over yet
and it seems like it would not end soon considering the role of the law in
both state and society and rising public attention to the lawsuits and
courts. In this regard, this section focuses on the studies on social move-
ments and law. A more detailed discussion of the law’s hegemony will be
presented in the section focusing on legal consciousness.

It can be said that social movements are the results of the demand for
social change that arises from the will to reject social inequalities and in-
justices. Different social movements have different causes obviously but
the way they tried to bring social change could be similar most of the
time. Therefore, the studies on social movements can be defined as the
result of such a process and the resemblances, intersections, and inter-
plays between different collective actions from different parts of the
world as Donatella della Porta and Mario Diani point out with these
words: “Looking at them well illustrates what doing ‘social movement
analysis’ actually means. In their research practice, most of the people
who study social movements focus either on individuals, organizations,
or events, in the best instances trying to capture the interdependence be-
tween them” (Della Porta & Diani, 2006, p. 2). They also draw attention to
the point that the scholarly field of social movements has been character-
ized by four major theoretical approaches since their nascence in the
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1960s which are the new social movements, collective behavior, resource
mobilization, and political process (Della Porta & Diani, 2006, p. 29).
Among these, legal mobilization and law and social movements studies
are associated with resource mobilization and political process theories
in general since their emphasis is much more on the structural and polit-
ical factors in understanding and defining the conditions leading to social
movements. The resource mobilization approach is highly associated
with these studies since it focuses on institutional and social structural
change and the determinant role of resources of the movement in their
success (Jenkins, 1983). Political process theory provides an analysis of
political opportunity structure which is considered as the most im-
portant factor in the success of a movement (Giugni, 2009). Regarding the
role of law in these approaches it can be said that law is an external factor
or institution to the movement, but it should be stated that law could play
a constitutive role in bringing people together for a collective lawsuit.

The relations between law and social movements have been studied
since the 1950s but it has been paid much attention and recognized as a
distinctive scholarly field for the last two decades (Cummings, 2017). In
this literature, concepts such as legal mobilization, cause lawyering or
strategic litigation have been used to analyze examples from different
countries, contexts, and issues such as women'’s rights, struggle against
racism or migrants’ rights (Hajjar, 1997; Jacquot & Vitale, 2014; Lemaitre
& Sandvik, 2015; Wilson, 2017).

Cummings brings a detailed analysis of why and how these two seem-
ingly divergent areas of social movements and law come together as a
research area and draws attention to the point that legal scholars and so-
cial movements scholars seem to exchange the unit of analysis of their

own field as Cummings explains with these words:

“As sociologists have analyzed legal mobilization as a potentially
productive social movement tool, legal scholars have continued to
express skepticism about the role of lawyers, litigation, and courts
in advancing enduring social change (at least on the political left).
Conversely, while legal scholars have emphasized the power of so-

cial movements as critical actors in reshaping law and society,
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sociologists of movements have stressed the importance of state

structure and political mediation (...)” (Cummings, 2017, p. 234).

This could be overcome by focusing on one dimension that is expressed
by legal scholars and another dimension by sociologists: understanding
legal mobilization as a potentially productive social movement tool and
social movements as critical actors in reshaping the law. In the former,
“potentially” and “tool” are the words that must be stressed, and, in the
latter, these are “reshaping the law”. This potential of law which is an
ideal but a never reached ideal could bring an understanding of law that
is never completed, and that can be subject to negotiation with the en-
gagement of critical actors.

Historically, the studies on the relations between law and social
movements date back to the 1950s and actually to a specific case in the
United States. As it is underlined in most of the studies Brown vs. Board
of Education case and its role in the U.S. civil rights movement is signifi-
cant. Oliver Brown, a father whose daughter is not accepted to the ele-
mentary school closest to their home and instead asked to take the bus
to attend a segregated Black schoo], files a lawsuit against the local gov-
ernment bodies with other people like him. Eventually, the case was held
by the Supreme Court and the verdict of the court declaring that it was a
discrimination and violation of the constitution made a remark and huge
impact both in the history of the civil rights movement and the history of
law in the United States. During and aftermath of the trial, countermove-
ment against the demands of Blacks was on the scene while on the other
hand, an internal debate regarding the role of the lawsuit for the move-
ment and methods of fighting against racism and for Black rights were
rising. It was basically a debate between two approaches: legal action vs.
mass protests (McCann, 2006, p. 27). The tension between legal action
and mass protests is not only present in the practices of social move-
ments but also in theorizing them.

McCann underlines that two major approaches in understanding law
and social movements are “instrumentalist/realist perspective” pio-
neered by legal realists and behavioralists such as Gerald N. Rosenberg
and W. A. Bogart; and “interpretive/process perspective” which is
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associated with legal mobilization and defended by Alan Hunt and
McCann himself as he summarizes these approaches as follows:

“Scholars who focus on top-down approaches to judicial impact out-
line the variables that most influence the force of court decisions. Simi-
larly, scholars who focus on process-based approaches to studying law in
social movements emphasize various contextual factors. Opportunity
structures, movement resources, and discursive terrains or legal con-
sciousness are familiar organizing categories for such analyses”
(McCann, 2006, p. 25).

Studies focusing on litigation and law as a way social change suggest
that the law is a “hollow hope” might be a “buffer zone” preventing social
and political problems from entering the political arena, larger political
and structural problems might not be addressed, complex social and po-
litical problems might be reduced to compensation by the courts, litiga-
tion always works in favoring the wealthy and the powerful and hence
the result would not be deterrent for companies (Galanter, 1974; Goneng,
2022; Rosenberg, 1994).

McCann draws attention to the point that the process-based or legal
mobilization approach understands the law as knowledge and linguistic,

» o«

a communicative practice, “a constitutive convention of social life”, “a re-
source to advance goals in social life”, “to formulate rightful claims” and
“to negotiate disputes” (McCann, 2006). He also points out the im-
portance of rights consciousness with these words: “The primary project
of legal mobilization analysis is aimed at the constitutive role of legal
rights both as a strategic resource and as a constraint, as a source of em-
powerment and disempowerment, for struggles to transform, or to re-
constitute, the terms of social relations and power” (McCann, 2006, p. 22).
In this communicative and constitutive practice of law in the way that we
understand and interpret legal conventions, “we reconstitute to some de-
gree the law that constitutes us” he says (McCann, 2006, p. 22). In other
words, while the law presents us with a ground to build on social rela-
tions, we also reconstitute it with our social relations. Thus, in this sense,

law is a dynamic and communicative process.
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In his analysis of law and social movements, Burstein emphasizes that
for the scholars of social movements, “the distinction between political
action ‘inside the system’ and that taking place ‘outside’ is critical” (Burs-
tein, 1991, p. 1203). We can understand that insider tactics are identified
as legal actions while outsider tactics are mass protests as it is discussed
since Brown’s case. Burstein explains the distinction with these words:
“Those interested in social movements see themselves as examining po-
litical behavior not directed into ‘proper channels’-that is, demonstra-
tions, strikes, and boycotts, as opposed to election campaigns, lobbying,
or legal proceedings” (Burstein, 1991, p. 1203). Della Porta and Diani also
draw attention to the point that social movements are seen as “politics in
the streets” (Della Porta & Diani, 2006, p. 29). In a sense, the examples
from the protests outside courthouses are incidents in which “outsider”
tactics and “politics in the streets” are brought into the area of “proper”
and “insider” tactics of collective action. In other words, they turned
courtrooms into the streets.

Scheingold focuses on the “politics of rights” through the question of
“whether litigation can be useful for redistributing power and influence
in the political arena” (S. A. Scheingold, 2004, p. 8) and underlines that
there is the possibility. However, he also says that “Mobilization can
surely not be taken for granted as the normal and necessary consequence
of litigation. Nor should it be seen in isolation from other political tactics”
(S. A. Scheingold, 2004, p. 8).

In his article focusing on equal opportunity employment law and how
different groups such as Blacks, women, or ethnic minorities applied to
this law, Burstein underlines that he takes a position “to move beyond the
customary focus of movements research on blacks or women to a consid-
eration of the activities of racial, religious, and national-origin minorities
and women” (Burstein, 1991, p. 1206). Hence, while he is focusing on the
equal opportunity employment law, he brings them together and this cre-
ates a chance to see how the law is interpreted for and by different
groups.

In understanding the differences between these groups in terms of

the number of litigations and lawsuits brought by them and the number
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of wins and losses of different groups, Burstein reminds the approach of
Galanter (Galanter, 1990). According to Galanter’s hypothesis, the more
there is discrimination in society the more the law will be mobilized.
Thus, the ones who are discriminated against much more than the others
are more likely to pursue legal mobilization. Burstein, on the other hand,
suggests that the decision to take legal action is much more complicated
than the degree of victimization and underlines that “mobilization de-
pends on ideas, organization, economic conditions, and political climate
as well as victimization”. And his results prove that collective action is as-
sociated with victory in the courts (Burstein, 1991, p. 1210).

On the other hand, different social movements struggle through the
law or sometimes against the law; sometimes they are captivated by the
law or in a more concrete sense by the judiciary, or in a neater sense they
are suppressed by the government through the law as we witness such
examples in Turkey. While, on the one hand, political parties and organi-
zations in opposition are criminalized and confronted with political law-
suits, on the other hand, women or workers try to make sure a fair and
rigid trial is held and that justice is provided for those who lost their lives
in a male’s violent attack or in an incident of occupational murder, for
instance. It is possible to see on the news that different social movements
and different occupational groups are at the courts and outside the court-
houses fighting for their causes. However, law and social movements lit-
erature heavily focuses on the importance and examples of legal mobili-
zation and strategic litigation in which social movements apply them as
one of the tools in their struggle (Barkan, 1980). An example of law being
used as an instrument or tool of suppression by governments all around
the world should also be a subject of law and social movements. To give
some examples, people were fined for hanging a banner in the case of
Akbelen, Hatice Kocalar, an old woman from Avdan was fined for the bat-
tery of five workers and villagers were taken into custody for blocking
the road to prevent the passage of tools of the cement factory. Their cases
are also a part of the environmental movement. In these cases, people do
not mobilize the law for their cause, but the law is mobilized by the gov-

ernment or the companies in order to suppress their activities for their
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cause. It is also important to evaluate the responses of governments to
social movements in this sense. These lawsuits are defined as “strategic
litigation against public participation” (SLAPP) in the literature, as will
be discussed in the next chapters.

In the relations between law and social movements, lawyers have
been paid much attention as key actors under concepts such as “cause
lawyering” (Sarat & Scheingold, 1998), “movement lawyering” (Bustos,
2022), or “pro-bono lawyering” (Boutcher, 2017). However, a distinction
between cause or movement lawyering and pro bono must be recognized
since these lawyers are not only providing free legal aid but are becoming
actors and subjects of the movements as well (Sarat & Scheingold, 1998,
p.3). Examples of movements include a wide range of areas such as labor,
feminism, LGBTQ+, environment, and social inequalities. In the flexible
terrain of law, cause, or movement lawyers could play a significant role
in translating or maybe transforming the complex and introversive lan-
guage of law to the social movements. Sarat and Scheingold describe the
work of cause lawyers as a “public profession” that “reconnects law and
morality”, that “gives priority to political ideology, public policy, and
moral commitment” and that “is directed at altering some aspect of the
social, economic, and political status quo” (Sarat & Scheingold, 1998, pp.
3-4)

As Elveris (2016) brings an example of cause lawyering through re-
search on voluntary lawyers in the Gezi Park resistance in 2013, the law-
yers who were not necessarily activists but professional “plaza lawyers”
also involved in the pretrial process and provided legal aid to people ar-
rested during the events. This was another form of network between law-
yers which was built at the moment but not organized intentionally. She

refers to Sarat and Scheingold in defining cause lawyers as follows:

“Cause lawyering is about using legal skills to pursue ends and
ideals that transcend client service - be those ideals social, cul-
tural, political, economic or, indeed legal. (...). Cause lawyers con-
struct and transform the boundary between law and politics, fab-
ricating political action with legal tools and legal action that
responds to political necessity” (Elveris, 2016, p. 133).
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As in the case above, at certain points, the law is not just a tool but a com-
pulsion since it can be a barrier to social movements. The law that is be-
ing used as an instrument of suppression by governments is not un-
known or new and at that point, lawyers are already needed. The actions
of social movements could challenge the boundaries of law and legal
framework and can fall into the category of “illegal”. Both in these con-
flicting moments and in legitimate litigation within the legal boundaries,
the dilemmas and tensions between being a professional and being an
activist or being a professional working for an activist group or organiza-
tion have been subjected to scholarly discussions (Cummings, 2006).
How the social movements and cause lawyers affect and shape each other
could be deployed by examples from different contexts as Sarat and

Scheingold express the tension with these words:

“Movements, in any case, tend to be resistant and intractable, thus
forcing the burden of adaptation mostly on their lawyers. How-
ever, cause lawyers may wish to construe the cause, their influ-
ence is filtered through the perceived needs of leaders of the
movement who must in turn take account, to a greater or lesser
degree (depending on the structure of the movement), of the
needs and desires of rank and file members. The problem thus
posed is whether lawyers, with their penchant for taking charge,
can serve, rather than seek to control, political organizations” (Sa-
rat & Scheingold, 2006, p. 3)

In this context, the opinions of lawyers who not only work for a social
movement organization but at the same time who are members of that
social movement play a crucial role in overcoming this tension. That is
not to say that a lawyer must be a member of a particular social move-
ment in order to work as a lawyer for that group. This is also valid from
the perspective of social movements. An organization may have difficul-
ties in recruiting and inviting people who are also lawyers and who are
also willing to work as a lawyer in the movement. However, activist law-

yers’ perspectives and experiences could be useful for understanding the
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framework and approach not only of social movements but also of cause
lawyers on the law.

In the study of Sarat and Scheingold, and also in the overwhelming
majority of the studies in law and social movements, the examples from
the United States take the lead since it could be named as the birthplace
of this scholarly field. On the other hand, the lawyers in Latin American
countries created their remarks in their advocacy for human rights
(Meili, 2001; Dezalay and Garth). Meili underlines that there are two types
of cause lawyers in the context of Latin American countries. The first one
follows the traditional forms such as litigation and lobbying, while the
second one focuses on client-centered strategies such as community or-
ganizing. For the second type, “alternative lawyers”, “new lawyers” or
“change-oriented lawyers” are also the terms employed in defining this
sort of lawyering (Meili, 2001, p. 308).

In the examples from the United States, we usually see more “profes-
sional lawyers” rather than “activist lawyers”. In this study, it is suggested
that the majority of examples from Turkey will constitute the activist law-
yers or alternative lawyers categories. An example of this could be the
self-reflecting texts written by lawyers who worked for environmental
lawsuits and contemplated different types of lawyers in environmental
lawsuits. Among those Fevzi Ozliier defines, two types of lawyers as fol-
lows: environmental lawyers and lawyers of the environment movement.
The former type is basically the one who might consider its role and po-
sition as leading in the movement and the case in which environmental
lawsuits turn into the steps in the career or in Sarat and Scheingold’s
(2006) terms they are the types who seek to control the organization. The
latter, on the other hand, is the one who is willing to serve the organiza-
tion and movement and who does not consider herself/himself any dif-
ferent from other members of the organization. Those are the ones who
are not happy with the status quo of lawyering as a profession and they
demand equal participation of all members by leaving aside the hierar-
chies (Erensii et al., 2016, pp. 109-118).

There are studies questioning why people and lawyers still pursue lit-

igation in a legal opportunity structure which constantly backlash their
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efforts. Vanhala explains that NGOs that use litigation are able to highlight
the failings of the existing system and improve future access to justice for
themselves and other groups. Joakim Parslow’s article on Progressive
Lawyer’s Association (CHD in Turkish acronym) in Turkey, asking “Why
would activist lawyers ‘play the game’ of law when the legal system is

being undermined?” argues the following:

“Turkish legal activism results from not just clashing political
causes but also the strategies attorneys are forced to adopt to ef-
fect change within an authoritarian-corporatist structure de-
signed to constrict their activities. The CHD and similar groups are
not merely extensions of the formal juridical order; they also con-
stitute a grassroots engagement with the law that refuses to con-
form to the categories, narratives, procedures, and ends of the
state’s legal institutions” (Parslow, 2018, p. 26).

2.2.2 A Review of the Environment (Movements) and Law

In understanding the relations between law and environment we may
take the perspectives of two entities: the law or the judiciary and the en-
vironmental movement. In this respect, [ will first focus on how the law
handles ecology and environment and then how the environment move-
ment engages with the law.

Environmental law is a distinct branch of law both professionals and
scholars can specialize. The demand for environmental justice, on the
other hand, brings to mind what kind of a role the law and courts can play
in responding to this demand. Recently, courts that are specialized in the
environment have been established in many countries (Voigt & Makuch,
2018, p. 8). Even in Turkey, the government expressed its desire to found
environmental courts, but it has not been realized yet and it does not
seem an urgent agenda. The role of the law and the environmental courts
in bringing solutions to ecological problems has been discussed both by
legal scholars and by environmental justice organizations.

The environment has been a challenge to law and legal systems since
it requires broad perspectives and different disciplines and it means that
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the limits of law could be pushed (Wilkinson, 2002). Moreover, the envi-
ronmental movement has managed to affect the courts to some extent
(Munoz & Moya, 2019). Eventually, environmental law emerged as an area
of study and profession. However, the law is still human-centric and the
way the law perceives nature, ecology, and environment must be sub-
jected to criticism and yet a change, a transformation or paradigm shift
in viewing nature as not a property of humankind but that the planetis a
whole is a living, self-regulating system. A change of paradigms from “the
mechanistic and reductionist worldview” to a “systemic and ecological
worldview” in law is needed and demanded (Capra & Mattei, 2015, p. 10).
Existing environmental laws in different countries, on the other hand, fall
behind this view and they still aim “to protect environmental goods,
other than humans, against threats from humans by isolating them from
human beings” (Yilmaz Turgut, 2008, p. 113).

Considering environmental organizations’ approach to law, legal ac-
tion has been a path chosen by environmental movements in different
contexts. Recently, climate change lawsuits are getting attention such as
in the case of Urgenda in Netherlands in which the Urgenda Foundation
won a legal case in 2015 to compel the state to take more effective action
to address climate change. Another example is the decision of the US Su-
preme Court in 2007 regarding the case between Massachusetts and the
Environmental Protection Agency (EPA) in which some US states and
several cities filed lawsuits against EPA to force the agency to regulate
greenhouse gases as a pollutant (Vanhala, 2020). Recently, the European
Court of Human Rights convicted a country for the first time, Switzerland,
for failing to take necessary and sufficient measures to address climate
change that threatens the health of its citizens, a decision described as
“the most important legal development for Europe on climate change”
(BBC News Turkish, 2024a). Thus, the cases functioned as leverage in
pushing policy changes.

The environmental movement has a long history in its relationship
with the law especially in the case of Europe and the United States as
Coglianese explains the institutionalization of the environmental move-

ment in the United States in line with the legal reforms. He emphasizes
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that the environmental movement pushed the state to take action and
bring legal regulations on the environment and hence environmental reg-
ulations paved the way for environment organizations to become much
more efficient and stronger in politics and bureaucracy. The movement
also used litigation as a way to make change and also the litigations
helped the expansion of the movement. He also underlines that legal re-
forms were not enough to get efficient actions from the government, but
public opinion was needed (Coglianese, 2002).

On the other hand, in some contexts, litigation is discouraged by en-
vironmental organizations. They rather suggest efforts to include partic-
ipants and residents in the political processes that govern environmental
decisions. Moreover, organizations did not want the lawyers to dominate
the movement, and they advised the activists to work on making legal
litigation more accessible to grassroots participation (Marshall, 2010). As
it is exampled above, in the context of Turkey, lawyers like Fevzi Ozliier
also criticize some attributions to the role of lawyers and certain types of
lawyer’s self-appointed roles in guiding the environmental movement
(Erensti et al., 2016, p. 113).

Nevertheless, although the environmental movements’ struggles in
the legal area do not end up with a “win” or justice in most cases, they
still pursue environmental litigation. The research shows that they still
“highlight the failings of the existing system and improve future access to
justice for themselves and other groups (Vanhala, 2012). It is suggested
that even though there is no desired outcome or solutions coming from
the courts and verdicts are not concluded in favor of social organizations,
due process still proves the failures, mistakes, loopholes, and injustice of
the courts and the law as a system (McCann, 1994). Moreover, the legal
litigation process may help the movement reach more people and get
their attention on a certain issue. A negative outcome from the court
might disappoint people but may also urge them to further action. They
may also learn a lot from an unsuccessful experience.

All in all, applying law does not necessarily empower or disempower
social movements and while collective movement might provide a victory

in the courts, lawsuits also might help the movement to get stronger and
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even might have a constitutive role in bringing people together. However,
this study stands for the idea that social change does not come from the
law itself but from the struggle of social movements. In this context, the
legal consciousness of social movements could provide a framework in

order to understand the importance of struggle in relation to the law.

§ 2.3 Legal Consciousness and Counter-hegemonic Struggle:
Historical /Territorial Rights, Relations of Production

and Commons

In light of discussions under the section on law and social movements,
from a broader perspective, this study analyzes law within the frame-
work of critical legal studies, Bourdieu’s ‘field’, and Gramsci's ‘hegemony’.

The main argument of the critical legal studies is that law is political.
They criticize formalism and object to the fact that law is based on con-
cepts such as logical reasoning, impartiality, objectivity, predictability,
certainty, and stability. Politics is seen as the main determinant of deci-
sions. The formation of law, the drafting of laws, legal processes, the im-
plementation of laws, the interpretation of laws, and the social function
of law are not independent of the actors in the legal field and the predom-
inant ideology in the system (Stone et al., 2012).

In Bourdieu’s thought, law is an autonomous ‘field’ in which actors
and subjects other than jurists might take part. In his definition of the
field, he underlines that it is created by the objective relations between
positions, not by interactions or intersubjective ties between agents (Bo-
urdieu & Wacquant, 1992, p. 97). His definition of law as a field, which will
be referred to as “the field of law and legality” in the following chapters,
is as follows:

“The juridical field is the site of a competition for monopoly of the
right to determine the law. Within this field there occurs a con-
frontation among actors possessing a technical competence which
is inevitably social and which consists essentially in the socially

recognized capacity to interpret a corpus of texts sanctifying a
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correct or legitimized vision of the social world” (Bourdieu, 1987,
p. 817).

In Gramsci’s thought, on the other hand, the law is hegemony that plays
a role in the reproduction of unequal relations in society by producing
consent with the promises of equality and justice and by turning it into a
means of control with the rules it sets. However, there are also counter-
hegemonic struggles that challenge this control (Hunt, 1990).

The concept of ‘legal consciousness’, which emerged out of critical le-
gal studies, emphasizes that law has sources (such as customs, traditions,
or social norms) other than state law or written laws, and focuses on or-
dinary people’s understanding of the law, the hegemony of law in these
areas and the points of opposition to this hegemony. It investigates the
assumptions about law and the law and worldview that develop accord-
ingly through everyday life experiences (Akgabay, 2020). It focuses on
narratives about law and rights in areas that are invisible to law (Halliday
& Morgan, 2013). One of these areas is social movements and environ-
mental movements have also been studied in this context (Fritsvold,
2009; Grobelski, 2016).

The studies of Ewick and Silbey on legal consciousness suggest a
three-faceted model composed of Before the law, With the law, and
Against the law (Ewick & Silbey, 1998). Before the law refers to an under-
standing of the law which is neutral to everyone as an abstract entity;
With the law means the approach seeing law as an arena of contest in
which resource mobilization and strategy are required for victory; and
lastly Against the law perceives the law as a commodity of power which
fails to produce an equal outcome for less powerful. In this context, legal
consciousness is a dynamic concept in which “individuals participate in
the formation of their own legal consciousness” (Fritsvold, 2009, p. 804).
On the other hand, Fritsvold suggests “under the law” as another form
“that views the law as the protector and defender of a social order that is
fundamentally illegitimate” (Fritsvold, 2009, p. 799).

Ewick and Silbey (1998) explain that the metaphor of the “legal game”
was repeated by the participants in their study and they use this meta-
phor in their definition of legal consciousness as “with the law”. The law
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here is seen as “an arena of contest” and resembles a game. Similarly, in
Bourdieu’s conceptualization, the law is a field that has its own actors, its
own rules, strategies, and knowledge provided and possessed by the
players in it. He views the field as a play area where the participants ar-
gue insistently for power. Bourdieu indicates that there are similarities
between play and field but unlike the play, the field depends on laws that
are not explicit and codified. On the other hand, as in the game, there are
players in the field who are members of society, who compete with each
other, have issues, investments and assets. In the legal context, laws are
the assets of all players (Bourdieu and Wacquant, 1992, pp. 72-74).

On the other hand, Halliday and Morgan, in their study on radical en-
vironmental activists, suggest “dissenting collectivism” in which there is
“a collective rejection of the authority of state law”. They also underline
that there is “a complex and multi-faceted legal consciousness where a
rejection of state law (...) can be fuelled by a faith in legality above or

beyond state law” (Halliday and Morgan, p. 1). They define it as follows:

“The existence of a legal consciousness of dissenting collectivism
where state law is critiqued as being oppressive to groups and,
more significantly, is struggled against- not as an accommodation
of power, but in a group-based attempt to alter the structures of
power in society. But the key point here is that it is a struggle. And
the struggle, as our data demonstrate, can be frustrating, short-
lived and ultimately unsuccessful (Halliday and Morgan, 21013, p.
21).

As will be discussed in the next chapters, this study does not find a rejec-
tion of state law or consideration of it as illegitimate as in the case of “un-
der the law”. However, the struggle and counter-hegemony are mutual
points shared with the study of Halliday and Morgan. In this study, [ sug-
gest that environmental movements bring state law and non-state law
together in their counter-hegemonic struggle as will be discussed in
Chapter 4.

Studies on legal consciousness have gradually grown and diversified.

Silbey even criticized legal consciousness studies that focus on

62



ENVIRONMENT BETWEEN LAW AND JUSTICE

individuals rather than institutions and ignore the social, structural, and
institutional aspects of law and the relationship between law and ideol-
ogy (Ewick & Silbey, 2020; Silbey, 2018). However, the continuation of
these studies has been interpreted as the formation of different ap-
proaches within the legal consciousness, and Silbey’s criticism as being
limited to certain studies as Halliday categorized these studies within the
framework of critical approach, interpretative approach, comparative
cultural approach, and law-in-action approaches (Halliday, 2019). On the
other hand, Chua and Engel (2019) defined identity, hegemony, and mo-
bilization approaches.

The approach in this study lies at the intersection of mobilization and
critical/hegemony approaches. Differing from the idea of the law creat-
ing social change in the mobilization approach, the law is considered as
a part of the struggle, not as a singular tool/field or the main axis of a
struggle. Here, it is the social struggle that will bring about social change
and law is a part of this struggle. At this point, the hegemony approach is
adopted. However, rather than the idea of law determining consciousness
as a means of control in the hegemony approach, the focus is on the po-
tential of society to determine the law and produce counter-hegemony.
Law functions as a means of control, but there are also points of opposi-
tion to this control and hegemony and the demand for another law. Envi-
ronmental struggles are also discussed as examples of this.

As discussed, social movements’ use of the law, more specifically liti-
gation in their struggle might be criticized as exhausting the motivation
and the sources of movements (Goneng, 2022). However, as many exam-
ples prove, people do not give up applying to law despite disappointing
results from the courts or the long lawsuit processes. Moreover, it is not
possible to see “legal alienation” as Hertogh defines it as “a cognitive state
of psychological disconnection from official state law and the justice sys-
tem” (Hertogh, 2018). Why would social movements still pursue struggle
in the field of law despite the problems they encounter on many levels?
Some possible benefits were already cited in previous pages, however,
how this conflictual situation might be explained from a more theoretical

perspective? Thus, counter-hegemony and an understanding of the law
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beyond the litigation might be helpful in explaining this situation as Hal-
liday criticizes too much focus on state law and suggests another per-
spective with these words “Hertogh'’s theory of legal alienation, accord-
ingly, rather than being a refutation of legal hegemony, is better regarded
an exploration of counter-hegemony” (Halliday, 2019, p. 13).

As Hunt defines by referencing Gramsci, counter-hegemony “is not a
question of introducing from scratch a scientific form of thought into eve-
ryone’s individual life, but of renovating and making ‘critical’ an already
existing activity” (Hunt, 1990, p. 313). The crucial point in the construction
of counter-hegemony is to transcend the existing hegemonic discourse as
will be detailed in the following chapters through the cases of this study.
Hunt gives the example of the development of trade union rights that
transformed from traditional individual rights such as free speech, to so-
cial and collective rights (Hunt, 1990, p. 314).

Examples of studies focusing on the references to law in the daily lives
of people engaging in social movements indicate that the law is still sig-
nificant even if the lawsuit is not successful because it reinforces the net-
works and agency of social movements through legal action, spreads
awareness through storytelling, and triumphs in the court of public opin-
ion even when it does not win in court (Kutlu, 2024). Moreover, studies
also show that environmental lawsuits pave the way for the development
of rights-based counter-hegemonic discourses as in the case of water
which could be handled under the neoliberal policies or the right to water
(Kwilcim, 2018; Kutlu, 2024).

In her outstanding study on working-class Americans, Merry under-
lines the essentiality of rights in the legal consciousness with these
words:

“Their sense of entitlement is not based on particular legal doc-
trines, however, but on a broad sense of rights. They believe that,
as members of a legally ordered society, they are guaranteed pro-
tection of property and person and can use the courts to protect
these rights. Rights are not conceptualized as being attached to
persons as individuals but as being embedded in relationships
and constitutive of these relationships. (...) Most of these plaintiffs
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do not feel alienated from American society, nor do they think that
its dominant institutions are unavailable to them. But they are not
naive about the extent of social and economic inequality within

American society or about their relatively powerless position”
(Merry, 1990, p. 2)

The situation of environmental movements pursuing legal struggle is
quite similar to the case of working-class Americans. Thus, in this con-
text, the concept of legal consciousness is utilized much more as the un-
derstanding of rights in this study as well. Therefore, in analyzing the le-
gal consciousness of environmental movements the underlying question
is why people are entitled to pursue an environmental movement. What
makes them rightful actors and subjects of these movements?

Moreover, law, rights, and justice are also seen as a form of relation
between labor and capital, and even as a form of class struggle rather
than a tool of struggle. In this Marxist formulation, the claim that “law
will fade away along with the disappearance of classes” is reconsidered
as the disappearance of exploitation, not labor, and hence as Akbas un-
derlines as follows: “(...) the claim of the extinction of law does not say
that rights will disappear. In fact, this is one of the reasons why the ruling
class is skeptical of the law” (Akbas, 2018, pp. 56-57).

Furthermore, there are insights in the debates on class consciousness
in understanding the consciousness of environmental movement. Class
consciousness comes from the struggle, according to E.P. Thompson;
hence we might suggest that both legal and environmental consciousness
stem from the struggle. Thompson explains the relation between class
consciousness and class struggle with these words:

“Indeed, class struggle is the prior, as well as the more universal,
concept. To put it bluntly: classes do not exist as separate entities,
look around, find an enemy class, and then start to struggle. On
the contrary, people find themselves in a society structured in de-
termined ways (crucially, but not exclusively, in productive rela-
tions), they experience exploitation (or the need to maintain

power over those whom they exploit), they identify points of
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antagonistic interest, they commence to struggle around these is-
sues and in the process of struggling they discover themselves as
classes, they come to know this discovery as class-consciousness.
Class and class consciousness are always the last, not the first,
stage in the real historical process. But if we employ a static cate-
gory of class, or if we derive our concept from a prior theoretical
model of a structural totality, we will not suppose so: we will sup-
pose that class is instantaneously present (derivative, like a geo-
metric projection, from productive relations) and that hence clas-

ses struggle” (Thompson, 1978, p. 149).

Thus, the struggle is the first triggering moment in the formation or
transformation of the environmental and legal consciousness for local
communities who have not been involved in environmental movements
before. When they first encounter a situation where their livelihoods are
threatened by a project by a company or a state, they might realize that
their rights which are taken for granted are now at risk. This is especially
the situation in rural areas. Environmental and legal consciousness
comes to the scene at this point and hence determines the way that the
struggle will follow as well. In this sense, there is a correlation between
consciousness of struggle and legal consciousness. I apply legal con-
sciousness as a broader concept encompassing consciousness of rights
and consciousness of struggle. Moreover, in light of the concept of envi-
ronmental justice, understandings of justice and injustice are also in-
cluded in analyzing the legal consciousness of environmental movements
that this study focuses on. Thus, the pillars of legal consciousness in this
study are rights, rightfulness and entitlement, struggle, and justice. This
conceptualization would help to understand environmental movements’
relations with the law in a multidimensional and manifold legal con-
sciousness.

In her dissertation on environmental legal mobilization in Poland,
Grobelski (2016) argues that administrative legal processes are contact
zones between the state, society, and the physical earth along with her
suggestion that “interaction with the administrative legal system shapes

legal consciousness in consequential ways, on an individual level and
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with respect to building enduring social movement alliances.” She identi-
fies the concept of legal consciousness, by referring to scholars Silbey,

Anderson, and McCann, as follows:

“It was not enough to map individual or group variation; rather, it
was essential to demonstrate how the variations in what people
thought and did about law together constituted the rule of law.
(...) The multiple and contradictory character of law’s meanings
is what makes it powerful. Its multiple and contradictory mean-
ings are also what make it a politically generative site for social
movements, even if it is not entirely boundless”. (Grobelski, 2016,

p. 25)

Grobelski also draws attention to the dynamic relations between the
structural legal opportunities and the agency of individuals in theorizing
legal mobilization. In addition, she reminds the conceptualizations on
how legal rights’ mobilization can be part of political participation by
adding that “courts and legal instruments should be included in the study
of political participation, and more broadly, democratic governance”
(Grobelski, 2016, p. 23).

What is different in Turkey from Poland, administrative legal pro-
cesses might not be as open as in Poland and the effect, monitoring, and
funding from the EU have been degrading gradually over the years. More-
over, Grobelski (2016) says that environmentalists constitute a small part
of civil society, unlike Turkey. What is similar between the cases of Turkey
and Poland is the common view on the importance of economic growth
and development and how the environmentalists obstruct it. As Adaman
et al. (Adaman et al,, 2016) noted, in the eyes of the local communities and
environmentalists under environmental hazards, there is a shift of para-
digm. While in the 1980s and 1990s, the state was the sole promoter of
energy projects as well as the core player in environmental protection
dominating the field, after the 2010s this turned around and the private
companies took the scene in energy projects building with the privatiza-
tion and neo-liberalization. Thus, while it can be accepted what the state

does to a certain extent because of the perception of the state as a
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powerful, dominant actor in any field, what companies do is unaccepta-
ble. Avci (2017) also shows the significant role of the hegemonic state in
shaping not only people’s approach to ecology and mining in the Ida
Mountains but also their political subjectivities in their community and
the country. The role of the state and companies in the cases of this study
will further be discussed in the next chapters.

In regard to Grobelski’s focus on legal consciousness, I suggest a hy-
pothesis indicating that the legal consciousness of local people engaging
in environmental struggle is not shaped by administrative legal pro-
cesses, but they have a legal consciousness of rights on nature or the en-
vironment in which they live. We attribute different meanings to rights,
rules, and law and we also refer or apply to different sources in under-
standing those meanings. Those sources could be civil rights or moral
values, social norms, religious norms, or customs. At some point, our
moral values could overstep official written constitution rules, for exam-
ple. We apply those different levels of rules and rights in our dispute res-
olutions. In the case of environmental conflict, we see that people use of-
ficial laws and rules to protect their rights to the environment. However,
if we focus on the discourses, claims, and actions of people in defending
their livelihood or their nature they refer to a source of different rules
than the official ones. They defend their living areas, and they claim this
right by just living there.

Their fundamental understanding of their rights in nature seems
more important and more compelling than official rules. For example, a
company legally buys the rights to use a river for hydroelectric power
plantation and the state also approves it. The state’s duty to protect might
also have been fulfilled by providing affirmative EIA reports. The whole
process may look totally legal, but its legitimacy is questioned as we are
witnessing the increase of this questioning in different examples recently.
Thus, in this context, the source of legitimacy of all the processes held by
the company and the state is administrative legal processes. However,
people are not intimidated by this legality, but they question it openly in
the context of environmental conflicts and assaults. It seems like they do

not offer legal reforms or transformation of law, but they refer to the
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rights that they already have by just living in the area under environmen-
tal assault. This is so much more than a discussion of administrative legal
processes, it is a discussion of rights regarding nature, the environment,
and livelihood. The legitimacy of people claiming collective rights on the
nature where they live stems basically from just living there. People live
there and they have the right to say what is going to happen to the nature
they live in. This could be considered as the mobilization of rights rather
than an official legal mobilization process. As for environmentalists, they
rather defend the environment and nature with a sense of ownership that
can be expressed as an understanding of commons. They do not neces-
sarily live in places under environmental assaults in every case, but they
see those places such as forests or water sources as commons that do not
only belong to local communities but everyone. The destruction of them
will not only affect people living there but the whole country and region
in the long run. These concepts will be detailed in the following pages.

As can be seen in many examples, especially rural people make refer-
ences to their role in agricultural production, and their ties with their vil-
lage throughout the generations while environmentalists often express
phrases such as “our trees, our forests”, for instance. This is how they try
to prove that they are right in their cause. Thus, I suggest framing this
discourse in terms of the concepts of historical/territorial rights and re-
lations of production for local communities, and an understanding of
commons for environmental defenders. People in environmental move-
ments never say that “it is our historical /territorial right to protect the
forest”, for instance. However, their emphasis on agricultural production,
the importance of village and heritage, and owning the forests and water
sources, for instance, is a repetitive phenomenon in the discourse of en-
vironmental struggles in many different places and contexts in Turkey.
Hence, the environmental movements that this study focuses on are dis-
cussed further in the following chapters in this context.

On the other hand, it is possible to consider that this kind of legal con-
sciousness has no counterpart and sanction in real life and has a meaning
only at the level of the discourse of social movements. Even though these

are not defined rights in the laws of the Republic of Turkey, at a global

69



RUYA YUKSEL

level there are attempts to recognize these rights. The United Nations
(UN) adopted the “UN Declaration on the Rights of Peasants and Other
People Working in Rural Areas” (UNDROP) in 2018. The Food and Agri-
culture Organization of the UN (FAO) underlines the importance of the

declaration as follows:

“This Declaration calls for peasants to be not only mere ‘subjects
of rights’. Instead, it recognises peasants and people in rural areas
as fundamental actors in overcoming the crises. This UN Declara-
tion is a strategical instrument to strengthen the struggles and
proposals of rural movements. The core of the Declaration centres
on the right to land, seeds and biodiversity, as well as several ‘col-
lective rights’ anchored in Food Sovereignty. Food Sovereignty is
the peoples’ right to determine their food and agricultural sys-
tems and the right to produce and consume healthy and culturally
appropriate food” (Food and Agriculture Organization of the Uni-
ted Nations, 2018).

On the other hand, for the cases this study focuses on, there is no refer-
ence to this specific declaration to the UN in their discourse by environ-
mental movements. Their narration is more from their experience and
most of the time they do not even say “rights” in this narration. Rather,
they refer to certain specific laws such as environmental protection law
or olive law when it comes to legal terms, as will be discussed in the fol-
lowing chapters.

In literature, territorial rights have been discussed both in interna-
tional relations and nationality studies from a more “state” perspective
(Meisels, 2009), and the point of view of “extractive capitalism” (Nachet
et al., 2022) and “indigenous people” (McNeil, 2017).

In terms of the states, territory is a geographical space under a juris-
dictional authority. This authority is the state, and this space may include
land and water as well. From a critical geographical perspective, the ter-
ritory is seen as “a geographical area that is controlled, or over which
power is exercised”, while political philosophy sees it as “the domain of

legitimate jurisdictional control and associated rights”(Moore, 2020). In
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terms of territorial rights, the relations between three elements are the
determinants: people, land, and the regime (the state or the govern-
ment). The state has the right to create and enforce laws in the territory.
The state also defines the rights, limits them, and allocates them to the
people.

However, as it is discussed here there is also “non-state law” which
shapes the social and political aspects in different settings at different
levels. Customary rights of local communities are also recognized by FAO
(2015) under the “Voluntary Guidelines for Securing Sustainable Small-
Scale Fisheries”. The Guidelines document is a call for the state to take an
active part in the recognition of “legitimate tenure rights” and “custom-
ary rights” of local small-scale fishing communities. Even though this is a
fishery-specific document, it has implications for any rural, local, or agri-
cultural context as can be observed in the quotation below from the
Guidelines:

“When necessary, in order to protect various forms of legitimate
tenure rights, legislation to this effect should be provided. States
should take appropriate measures to identify, record and respect
legitimate tenure right holders and their rights. Local norms and
practices, as well as customary or otherwise preferential access to
fishery resources and land by small-scale fishing communities in-
cluding indigenous peoples and ethnic minorities, should be rec-
ognized, respected and protected in ways that are consistent with
international human rights law” (Food and Agriculture Organiza-
tion of the United Nations, 2015, p. 5).

Another document by FAO titled “People’s Manual on the Guidelines on
Governance of Land, Fisheries and Forests” also recognizes tenure and
customary rights and provides a framework and tool for social move-
ments and local people. The Guidelines document plan to “contribute to
securing full rights to land for peasants; defending and regaining the ter-
ritories of indigenous peoples; securing access to and control over fishing
zones (including coastal land) and ecosystems for fishing communities;

securing access to and control over pasture land (...)"(Food and
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Agriculture Organization of the United Nations, 2012). The document pre-
sents exemplary (hypothetical) cases where there are conflicts over the
resources in a certain region. In these examples, the historical back-

ground is emphasized as can be seen in the quotations below:

“For generations the livelihoods, particularly food and work, of the
communities living in the coastal regions of Mogir have depended
on agriculture and artisanal fishing” (Food and Agriculture Orga-
nization of the United Nations, 2012, p. 47).

“Fishing communities and villages found in the coastal region of
the country Ua have a long history of tenure based on customary
and traditional fishing rights, which are closely linked to land.
Their relationship with natural resources and the territory is a
source of cultural identity, knowledge and spirituality, while also
being related to their survival” (Food and Agriculture Organiza-
tion of the United Nations, 2012, p. 33).

Once again, these documents are not addressed by the environmental
movements that this study focuses on, even though there is direct resem-
blance and relevance with the cases presented and guidelines provided
both to the states and social movements. In our cases, the experiences of
people come to the fore in their narration. This might be explained by the
fact that local communities engaging in environmental movements do
not consider themselves alienated from the state and society despite
their frustration. Hence, these documents might still not be so relevant to
them.

Historically, the enclosure of commons in the transition from feudal-
ism to capitalism severed peasants’ ties with commons such as pastures
or forests. Historian E. P. Thompson explains the movement to enclose
commons such as forests in England and the introduction of laws impos-
ing severe penalties on peasants who entered enclosed areas as “a social
and economic struggle in which the traditional economy of forest dwell-
ers was destroyed and replaced by a market-oriented regime based on
capitalist property rights” (Cole, 2001, p. 180). According to Thompson,
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villagers who object to the ban on entering the forest where they have
lived for years are dispossessed rights holders defending their traditional
and constitutional rights (Cole, 2001). It would not be wrong to say that
these struggles, both in Turkey's history and today, are being relived in
their current forms against the commons and privatization. Histori-
cal/territorial rights are also understood in this context (Firat, 2022).

In his analysis of neoliberal transformation, Ozliier (2022) uses the
term “enclosure of rights” in the context of changing capital accumulation
relations. The state created the process of enclosure of rights through
three strategies that are deinstitutionalization, deregulation, and econo-
mization. He explains that ecological struggles have lost the institutions
they could apply or use, the rules they could apply to are dismissed by
other regulations and they fall into a state of exception and the courts
prioritize the economic conditions. Now they are reduced to economic
subjects or entities only.

In Turkey's neoliberal journey, two sectors have been particularly
prominent in the last two decades: construction and energy. The con-
struction sector has significantly transformed urban areas, while the en-
ergy sector has transformed the rural ones. The transformation in rural
areas is not only related to Turkey's energy policies, but also the neolib-
eralization of agriculture, the decrease in small farming while the pres-
ence of companies widens in agriculture through “contract farming”, and
the privatization of commons. Numerous environmental struggles, in
which legal processes have been carried out over both private property
and commons, can be evaluated within this framework.

Critical geographers argue that social classes and relations create dif-
ferent territories and spaces that are reproduced under conditions of
constant conflict, resulting in spaces of domination and spaces of re-
sistance. In rural areas, these struggles take place between local commu-
nities, social movements, and corporations over what is called material
(physical elements of space such as land, trees, forests, and houses) and
immaterial (social actors in space, the administrative, legal, and political

status of space) territories (Kavak, 2021).
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In terms of social forces in the regions subject to environmental strug-
gles, at the macro level, there are relations between the company, the lo-
cal community, and state institutions. According to Marxist thought, so-
cial relations of production between social classes determine the
character of a society, for example, whether it is a feudal or capitalist so-
ciety. Social relations of production are also power relations that emerge
through the ownership of the means of production and private property
(Chitty, 2000). Private companies own the means of production such as
thermal power plants, lands, or cement construction, which are the scene
of environmental struggles. The transfer of this ownership to private
companies has been realized through the privatization policies of the
state. On the other hand, peasants, who are producers in local society,
own the land, which is the means of production, and are in a direct rela-
tionship with production. In this case, all of the means of production in
the spaces subject to environmental struggle are also a reflection of the
struggles for rights and ownership over space. The struggle for rights and
ownership over these spaces, i.e. land and nature, is more than a struggle
for private property; it is a struggle for historical/territorial rights and
commons. In other words, land, which is seen as a means of production,
is not only an issue of private property but also an issue of commons that
is part of a process that will affect both the local community and the coun-
try and even the world considering the dimension of climate change.

The popular definition of commons as “something that belongs to no
one and everyone at the same time” might not encompass all the detailed
dynamics and debates on such a broad issue, but still gives the idea of
how broad it is. Coban underlines that “a common is the subject matter
of enclosure” and “the expropriation of places and entities subject to the
commons is implemented through new laws or amendments to existing
ones” (Coban, 2018, pp. 49-50). Commons are defined as “resources,
rules, and/or practices that are shared and maintained/ reproduced by a
community” (Villamayor-Tomas & Garcia-Lépez, 2021, p. 3). There are
plenty of studies focusing on the commons both in urban and rural areas
and connecting the literature and theories of commons and social move-

ments (Varvarousis et al., 2021; Villamayor-Tomas & Garcia-Lépez, 2021).
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The literature on commons was heavily occupied by an understanding of
resource management and the commons have been seen as an issue of
private or public property. “The tragedy of commons” by Hardin consid-
ers commons as natural resources that are given free access and open to
being a waste or over-exploitation and who argues that making them pri-
vate property is an eco-efficient solution was much criticized (Barca,
2007). The work of Ostrom who suggested a community-based approach
and argued that “communities can craft their own rules of access and en-
force them through mutual monitoring to successfully avert the ‘tragedy’”
created a shift in this scholarly debate (Akbulut, 2017). Marxian ap-
proaches on the other hand pointed out the commodification of com-
mons which still serve as a resource for capital accumulation. Harvey crit-
icizes market-based approaches and defines the commons as follows:
“The common is not a particular kind of thing but an unstable and malle-
able social relation between a particular self-defined social group and
those aspects of its actually existing or yet-to-be-created social and/or
physical environment deemed crucial to its life and livelihood”. As Stav-
rides pointed out “common space thus can be considered as a relation
between a social group and its effort to define a world that is shared by
its members” (Stavrides, 2015, p. 11). Coban also says that “an ecological
common consists of both the presence of a natural resource that is inde-
pendent of human activity and a social activity that is independent of this
very natural resource” (Coban, 2018, p. 31). Moreover, environmental
movements are also seen as commoning practices as the nature and en-
vironment are the subjects of the commons that might be under assault
and hence must be protected or defended. In this regard, it is suggested
that “the concept of commons creates a discourse together with the con-
cepts of solidarity, autonomy, horizontality and collectivism”(Hazar Ka-
lonya, 2021, p. 240).

Even though the relations between commons and social movements
have been widely subjected to research, local communities mainly re-
main at the heart of the debates on commons. In other words, there has
always been a community that makes a communing practice in a given

place. My suggestion is here to consider the commons from the point of
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the environmental defenders who are not directly tied to those places
called commons but still entitled to defend them since commons belong
to everyone. This is the underlying point of how their legal consciousness

of being rightful actors and subjects of environmental movements.

§ 2.4 Concluding Remarks

The theoretical framework of this study tries to bring different but over-
lapping issues. These issues create a broad map of ideas in order to un-
derstand relations between law, social movements, and the environment.
This is not an easy task to navigate on this map since there are still di-
mensions that were not brought to the discussions of this study. While
political ecology and environmental justice draw an outer framework to
analyze environment and nature, in a parallel line and simultaneously the
literature on law and social movements brings different perspectives in
understanding and defining law. Right after this outer circle, the legal
consciousness of environmental movements lies at the core of this study.
To conceptualize the sources of legal consciousness as historical/territo-
rial rights and relations of production for local communities and an un-
derstanding of commons for environmental defenders, depart from the
question of what makes people in environmental movements rightful ac-
tors and subjects of those movements.
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The Living Zone: The Effect of Space on Triggering

Moments, Legal and Environmental Consciousness

“People focus on saving their living areas, their
villages. Their struggle is for home/homeland.”

- Cenk, an environmental lawyer, 25 November
2023

“In the locals, the struggle is for the living areas,
and it is more instinctual. People initiate the
struggle for dear life. There is no ecological per-
spective or politicization at the beginning. In
time, they see that the problem is systematic.”

- Sevim, an environmental defender, 11 January
2023

“When people realize they cannot go anywhere
else but where they are, that is the breaking
point. It's been their ancestral land for hundreds
of years. They've planted flowers and cleared
the stones out of the soil. They struggle to pro-
tect where they live. They struggle to lay claim

to their living areas, to look after it.”
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- Canan, an environmental defender, 30 Novem-
ber 2023

hese are a few examples from the answers of the interviewees when
T [ asked them about the beginning of an environmental movement,
how people decide to start a movement, what the triggering point is for
them, and what their motivations are in continuing the struggle. The em-
phasis on the “living areas” prompted me to consider the effect of space
on the environmental movement. Almost all interviewees identified the
triggering moment of an environmental movement (or struggle) as a
threat to their living space. The term “living areas” was used repeatedly.
They underlined that people have no choice but to object and resist in
order to protect and defend their living areas. Hence, the local commu-
nity’s relationship with space came to the fore as the triggering element
and moment of an environmental movement and this chapter started to
come to shape.

This chapter focuses on the effect of space on the formation and trans-
formation of legal and environmental consciousness in an environmental
movement. The triggering elements and moments of a movement are im-
portant since they could tell us about the very first moment when people
are in objection and rejection, think there is something wrong, there is an
injustice and raise their voices against it. What was that injustice? Why
did they think there was something wrong and they were right in their
rejection?

The answers to these questions could give us the sources of legal con-
sciousness/ consciousness of rights apart from the written, official state
law. And the very first answer was that there was a threat to their living
areas that they spent each day of their lives. This could be a park in the
city, or ariver in the mountains, or a forest in the village. Although “living
areas” are defined both in urban and rural contexts by my interviewees,
my cases are rural ones and place-based environmental movements.
Thus, my analysis will be in this framework.

[ argue that social, emotional, and economic relations that people

share with space (and nature) play a fundamental role in shaping legal
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and environmental consciousness. Moreover, | suggest that especially lo-
cal people have a potential legal and environmental consciousness, even
before they start a struggle, based on the (a) relations of production that
they have with the space, and (b) historical/territorial rights that they
think that they have on the space. For the environmental organizations
and environmental defenders, this relation with the space is based on (c)
an understanding of the commons. Even though they do not get affected
by the environmental assault directly, they consider these spaces as com-
mons and join local people in the struggle. What brings them together, is
their struggle for environmental justice.

In this context, relations of production refer to the agricultural activ-
ities of local people on the space (or land). Historical/territorial rights
can be understood in the context of both time and space. The studies on
place-based struggles, as in the cases of this study, also suggest that “as
these local inhabitants organized an environmental movement as a
place-based struggle to defend the place ‘where they lived in and
acted’(Escobar, 2008), a sustainable movement is more likely to arise
from the grassroots activism of the community” (Uner, 2023, p. 171).

Moreover, the literature on legal geography provides insights into an-
alyzing these relations. Hence, after a brief presentation of these theoret-
ical tools, this chapter will continue with the comparative analysis of
three cases, namely Akbelen, Destin, and Avdan, in terms of the effect of
space. The findings from the field showed that certain themes demon-
strate this effect. These are defining the space as “home” and being a
“host”, the existence of a place of memory, fragmentation of the space, the
transformation of space into a “crime scene”, identifying the location(s)
of the struggle, emergence of vigil areas, ecological sacrifice zones as
zones of indistinction, property relations with the space and lastly the
political situation in the living areas. Those aspects will be discussed un-

der subtitles in the following pages.
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§ 3.1 Legal consciousness and concepts

3.1.1 Legal and Environmental Consciousness and Space

In the context of space, I try to answer the following questions to grasp
the consciousness of three exemplary environmental movements in Tur-
key: Why is it their right to defend the spaces under environmental as-
sault? How do they argue for or legitimize their cause? What kind of
norms and rights do they refer to when they try to prove that they are
right in their cause?

[ argue that people who are directly and physically affected by envi-
ronmental assaults have an understanding that they have rights over the
space (which can be defined as lands, forests, fields, and more generally
nature) just because they live in this space and earn livelihood on it.
Mostly, those people have lived in this space for a very long time and a
few generations. Having such a relation with the space for a long time
and claiming rights over this space based on this relation can be ex-
plained by the concepts of historical/territorial rights and relations of
productions that local people have with the space. Moreover, the under-
standing of injustice is a crucial determining aspect in starting a struggle.
Since those people have lived in these spaces for a very long time and for
generations, when this space is under threat, they react against this situ-
ation which can be defined as a moment of injustice. The source of this
injustice is mostly the state authorities which paved the way for the com-
panies to realize projects damaging the environment and living areas.
The relations with the state and the companies will also be discussed in
the next chapters.

Thus, it is argued that the legal and environmental consciousness of
local people derives from the historical /territorial rights and relations of
production, while environmental defenders’ consciousness stems from
the understanding of the commons. Escobar underlines that “within re-
lational worlds, the defense of territories, life, and the commons are one
at the same” (Escobar, 2020, p. 47). Hence, the understanding of commons
is also present in the consciousness of local people but what marks envi-

ronmental defenders’ consciousness is the commons. This is how they
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relate to the space. Hence, the relations with space play a key role in the

formation of these consciousnesses.

3.1.2 Legal Consciousness and Legal Geography: Legal-spatial
Consciousness

The fields of “legal geography” and “spatial justice” have emerged at the
intersection of critical geographers and law-society scholars. Critical ge-
ographers, referring to Henri Lefebvre, have defined that space and soci-
ety are in a two-way relationship that reproduces each other, and have
discussed the concept of space and spatial justice through capitalism’s
reproduction of space and capital accumulation by dispossession rather
than the relationship with the law (Kavak, 2021). While spatial justice
studies take the influence of law as a given, legal geography discusses
how this influence is formed (Flores et al., 2019). It not only focuses on
the role of law in the production of space but also “how the spatial in-
forms the legal” (Bennett & Layard, 2015, p. 411). Thus, the relation be-
tween law and space is a co-constitutive and reflexive process.

Legal geographers have re-discussed the two-way reproduction rela-
tionship of space and society through law and space. Delaney explains
the constitutive power of law over the space as follows:

“Law as ‘rules and rights’ underpins spatial tactics such as confine-
ment, exclusion, expulsion, and coerced mobility. Law carves life-worlds
into innumerable boxes and assembles and reassembles them in ways
that structure experiences from the most mundane to the most extra-or-
dinary. As it does so, it channels power throughout relational worlds, hu-
man as well as other-than-human ”(Delaney, 2015, p. 99).

In his conceptualization of “splice”, Blomley (Blomley, 2003; Blomley
et al.,, 2001) rejects the assumption that law and space are discrete and
closed categories. Rather they are aspects of each other. They both draw
ordering frameworks for a wide range of areas from social life to politics.
They are integral and entangled. He defines the relation between the two
through the concept of “splice” where they are mutually dependent. He
explains that splices, where the law and space meet, seem neutral, objec-

tive, and non-negotiable. They create a freezing effect on social
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arrangements. While “law allows us to distinguish ‘citizen’ from ‘alien’,
‘public’ from ‘private’, ‘employee’ from ‘employer’ (...)", “similarly, space
offers a powerful ordering framework. The boundary, which delineates,
and defines ‘inside’ with reference to the ‘outside’ (...)”(Blomley, 2003, p.
12). He also underlines that splices favor the powerful one in social set-
tings under the guise of neutrality and objectivity. Contrary, neither law
nor space is neutral or objective to everyone.

The concept of splice resembles Delaney’s ‘nomosphere’, and the con-
cept of ‘lawscapes’ and they are considered as the core concepts in legal
geography (Bennett & Layard, 2015). They could be spaces, instances, and
moments. They could be seen in the situation of a refugee who is legally
and spatially something distinct for example. As in the situations of pub-
lic spaces such as courtrooms or custom houses, airports, forests, and
protest camps as Bennett et. al describe a splice as: “consisting of a geo-
graphic and a spatial set of meanings that are both legally and spatially
distinguishable from other sites, particularly private property (also a
splice), (...) temporary, not permanent, and produced by legal norms, so-
cial hierarchies and apparent spatial isolation” (Bennett & Layard, 2015,
p. 410).

Blomley also defines the concept of “splicing” as “the active, con-
structed way in which splices get made”, and “resplicing” where the dom-
inant splices are contested in considering them as “splicings; as achieve-

ments, rather than facts”. He explains as follows:

“The spaces within which law is put to work, while disciplinary,
are also potentially transgressive. According to some observers,
the very requirement that space be enacted and produced by
those within it creates the possibility for slippage and creative re-
working. The shopping mall, which is designed to foster consum-
erism, can also become a space for counterculture” (Blomley, 2003,

p. 15).

He gives the example of “missing women” in Vancouver in the 1990s. The
disappearance of those women who lived in “a bad neighborhood”,

worked as “prostitutes” and probably were murder victims, did not really
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get attention and a solid response neither from the public or the legal
authorities. “They are outlaws, both legally and spatially” as Blomley
(2003) defines the splicing. In the face of this splicing, the local activists,
and families and friends of them initiated a campaign where the resplic-
ing can be observed. In their discourse and demands, they “reframed the
missing women as citizens, deserving of legal respect, rather than pros-
titutes (and hence outlaws)” and they call for a “legal uniformity” in the
sense that “murder is murder, wherever it is committed”. In Blomley’s
words, “activists stayed within dominant parameters but inverted and ex-
tended them, revealing contradictions and omissions that were simulta-
neously spatial and legal” (Blomley, 2003, p. 16).

The concept of resplicing can be useful in understanding how envi-
ronmental movements pose a challenge by naming a place as “forest” and
“olive grove” against law’s definition of “coal mining site”, for example.

Moreover, legal geography also deals with the ‘material-affective’ as-
pect of law. The law depends on the material world and the affections as
well, as Bennett & Layard explain “law’s dependency upon a distinctly
thingly world and our emotional attachment to (rather than detachment
from) law’s things” (Bennett & Layard, 2015, p. 417). They underline that
this concern on law’s material-affective aspect can be understood as the
duality between the perceptual dimension and the analysis of law, power,
and spatiality. They also find similarities between the focus on the “per-
ceptual” and “affective” aspects and the legal consciousness studies as

they explain:

“This step towards affect, individual consciousness and our en-
gagements with everyday materiality requires an embrace of the
limits of law’s reach, its logic and even its coherence when en-
countered within the daily world-making of individual actors.
Studies of legal cognition and its pragmatic co-option into every-
day life show how law is promiscuously appropriated and forced
to fit tasks in hand. Law thus becomes close to a feeling, a back-
ground sense of entitlement or prohibition” (Bennett & Layard,

2015, p. 417)
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This material-effective aspect of law can be seen in almost all discourses
of environmental movements. My focus on the very beginning of their
struggle and their narrations of these moments shows their first reac-
tions and perceptions regarding their rights, justice, and injustice. They
do not necessarily use these words all the time but how they describe
those moments, and the emotions they display when they are explaining
their situation (both in interviews and the protests, press releases, or so-
cial media posts) wove a context where their emotions show their per-
ceptions.

In her study, Braverman (Braverman, 2009), a leading legal geogra-
pher, argues that there is a strong historical and cultural identification
between the olive tree and the Palestinian people and that planting olive
trees is an act of resistance against Israeli occupation. It is emphasized
that [srael has directly and completely changed the daily lives of Palestin-
ians through bureaucratic processes and court decisions that are alien to
daily life, such as the imposition of time restrictions on olive harvesting.
Israel prevented Palestinians in the occupied West Bank from accessing
olives through legal regulations implemented under the name of olive
protection.

The olive also occupies a special position in the Destin and Akbelen
cases in this study. First of all, the discourse that the construction of the
mine and the cement factory violated the Olive Law was frequently re-
peated, and the call for the implementation of the law was continued with
signature campaigns. In the dichotomy of “olives versus coal”, olives sym-
bolize both agricultural production and the local community's ties to the
village and nature, while coal symbolizes mining and cement companies
and thermal power plants. In the case of Avdan, there are also olive
groves, but another prominent crop is tobacco. In each case, there are ag-
ricultural products against coal. In economic terms, olives/tobacco are
the source of livelihood for the local community, while coal is the source
of companies. In addition, the struggle for the abandonment of fossil fuels
at the global level and the “just transition from coal” campaigns also have
implications for Avdan and Akbelen as climate change struggles. In this

context, the Turkish branch of the international climate organization
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350.org and Climate Action Network (CAN) Europe supported both strug-
gles with reports, petitions, and social media campaigns (@350turkiye,
2023; Milas’ta Kémiirsiiz Bir Gelecek Miimkiin, n.d.). In the report on the
economic value of olives, it was argued that thousands of jobs could be
created by transferring the incentives given to power plants as invest-
ments in olives and that a fair transition could be provided for mine and
power plant workers (Yerel Ekonomi I¢in Dontlisiim Firsati: Milas’ta Zey-
tincilik, 2022). In this context, olives and coal, as natural assets, acquire a
political dimension through human activity. The law can prioritize the lo-
cal community and olives by paying regard to the Olive Law, or it can pri-
oritize mining and energy for the sake of, or under the name of “public
interest”. This differentiation also reveals that “how law makes space” is
complex and contradictory in itself and has unintended consequences
(Delaney, 2015). Among those two options, which side prevails depends
on the struggle between the hegemony of the state and the companies
and the counter-hegemonic struggle of the environmental movements in
their demand for justice.

Moreover, this could be considered a struggle between the hegemony
of the coal and the counter-hegemony of the olive. As it is observed in the
study of Braverman, natural materialities are used to legitimize political
wars (Braverman et al,, 2014), and hence we can conclude that they turn
into instruments or subjects in political struggles. A social media post by
the Instagram account of the Akbelen movement displays how natural
entities transform into the subjects in the movement as shown in Figure
1. It can also be analyzed as resplicing of coal’s splicing as legally and spa-
tially legit while the olive and the environmental movement are seen as

outlaws. The post says:

“Akbelen Forest case held yesterday. An olive tree intervened in
the case on the side of those who defend life, those who say #Jus-
ticeForOlivestock, in the face of those who are trying to destroy it,
nature and life.

During the discovery conducted at 40+°C, the delegation of 50-60
people took shelter in the shadow of one of the olives to be de-
stroyed.
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FOR THE RIGHTS OF NATURE:

Olives will win. Akbelen Forest will win. Those who defend olive
groves, forests and life, the people of Ikizkdy, Avdan, Destin will
win” (@ikizkoy.direniyor, 2022).

G GDL’]n yapilan Akbelen Ormani davamizin bilir
kigi kesfinde bir ilk yasandi . Bir zeytin agaci
kendisine, dogaya, yasama kastedenlerin

~ y karsisinda yasami savunanlarin,
2 b L ) 5 " '3 ” #Zeytin/g:inAdalet diyenlerin yaninda davaya
= : : Chas midahil oldu.
»

17.07,2021

09.08.2022

# 40+°C'de yapilan kesifte50-60 kisilik heyet
yok edilmek istenen zeytinlerden birinin
gélgesine sigindi.

&b 4 6 4
DOGANIN HAKLARI ADINA :

Zeytin kazanacak . Akbelen Ormani
kazanacak. Zeytinlikleri, ormanlari, yasami
REVOLERIEIA fkizkdyluler, Avdanlilar, Destinliler

Instagram , @ikizkoy.direniyor kazanacak. 9 9

Figure 3.1 Expert discovery committee under the shadow of the ol-
ive tree. SOURCE: @ikizkoy.direniyor (2022).

Flores et. al develops the concept of “legal-spatial consciousness” by add-
ing legal consciousness to the two-way relationship of the legal, social,
and spatial that mutually construct and produce each other. Through im-
migrants’ perception of space and law in the United States, they define

the concept as follows:

“A legal-spatial consciousness thus focuses on how individuals in-
terpret and engage with the socially constructed and constituted
nature of law and space. (...) Legal-spatial consciousness illus-
trates the co-constituted nature of law, geography, and migrant
identity, and the critical role all play in how individuals navigate
and experience legal regimes. Importantly, this process is not uni-

directional, but rather dynamic and interrelated” (Flores et al.,
2019, p. 15)

86



ENVIRONMENT BETWEEN LAW AND JUSTICE

Arguing that the perception of legality and illegality is shaped at the in-
tersection of law and space, Flores et al. focus on how space is lived, con-
structed, and imagined in everyday life (by referring to Braverman), just
as legal consciousness centers on the perception of law and rights by or-
dinary people in everyday life.

Thus, we might say that legal-spatial consciousness is shaped by the
perception of legality and illegality. Taking these concepts of legality and
illegality to another level, we can add “normal” and “non-normal” entities
in the space and how those entities have roles, especially in the legal and
environmental consciousness of local people. Braverman'’s explanations
on “an alien set of spatial and temporal regimes on the everyday life of
Palestinians” help this interpretation of the concept of legal-spatial con-
sciousness. Thus, this conceptualization of legality and illegality, things
that are alien to space or in other words things that look “normal” and
“non-normal” in the daily life of space will be the framework to analyze
environmental movement’s relation with the space in the following
pages.

As stated, the law has a sanctioning power over a space. Law defines
a space, demarcates its boundaries, and has power over what can and
cannot be done in that space. However, the definitions of law on paper
may not correspond in everyday life. For example, with the metropolitan
law amended in 2012 in Turkey, villages in provinces defined as metropol-
itan cities were defined as “neighborhoods”. In this respect, these areas,
which are legally defined as urban areas, continue to exist as rural areas
and villages in daily life. As Ozliier suggests, legal regulations define
space “in a double sense". For example, an archaeological site can be
transformed into an energy project area, but on the other hand, “what
makes a village a village is material experience, time, space and social re-
lations of production” (f)zliier, 2022, p. 91).

3.1.3 Legal Consciousness, Historical/Territorial Rights, Rela-
tions of Production and Commons

Based on the definition that it is not legal regulations that make a village

a village, but its historicity, spatiality, and sociality, it is argued that the
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relationship of the local community in rural areas, which are the subject
of environmental struggles, with space and legal consciousness is deter-
mined within the framework of historical /territorial rights and relations
of production. When it comes to environmental organizations and envi-
ronmental defenders, their consciousness derives from their under-
standing of the commons. They see those spaces as commons and hence
they have the right to protect and defend these places. Mugla Environ-
ment Platform’s (MUCEP) slogan defines this view clearly: “Our living ar-
eas are our commons” (Yasam Alanlarimizi Savunuyoruz, 2022). In this
sense, they also share the responsibility of taking care of the commons.

In this context, “Who owns the commons?” is the basic question in the
debates on commons, and as it is discussed in the previous chapter, it also
comes with a responsibility. Who will run the commons? Since they are
also seen as “resources” they should be managed and should not be
wasted or overused from an economic and liberal point of view. Moreo-
ver, in line with the discussions and negotiations between different coun-
tries all over the world, there is the part of the question of who owns the
responsibility of climate change. To point out a specific example, “Who
owns carbon sinks?” (carbon sinks such as forests) is another question
in international relations at a global level. Who has the jurisdictional au-
thority over them? As Armstrong puts it, “So just who, if anyone, is the
rightful owner of its sink capacity? All of humankind? Members of the
indigenous community who eke out a living in the forest nearby? Or the
population of the state in which the forest lies, granted ‘permanent sov-
ereignty’ over their natural resources under international law?” (Armst-
rong, 2015, pp. 61-62).

During an online symposium organized by the Spatial Justice Associ-
ation in Istanbul on the Akbelen movement((evre Adaletini Hukuk Yo-
luyla Aramak Sempozyumu - Mekanda Adalet, 2024), one leading figure
from the movement, an environmental engineer and ecology activist
Deniz Glimiisel explained that they were like the administrators of the
forest at some point during their vigil. She gave examples from incidents
such as the time when the personnel from the state forestry administra-

tion came to the area, they first stopped by the vigil area and informed
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the local people and activists. When people stepped up to defend the for-
est, they were also taking care of it. In terms of the debates on commons,
the local communities and environmental defenders were the ones who
wanted to protect the forests, and the state authorities and the compa-
nies were the ones who wanted to take out the coal under the forests. The
commons were handed to the company and destroyed by it. Once again,
there is a distinction: coal or forest. Which commons will be prioritized?
Moreover, who has the right to say “no” to coal? (The Right to Say No,
2023).

In each of the cases in this study, as mentioned above, the agricultural
production of the region was one of the aspects of legitimization that
both emphasized the struggle’s connection to space and the existence of
the local community in the face of companies. Discourses such as “If we
cannot produce, you will not be able to find food”, “Would you like to eat
coal or olives for breakfast?”, and Akbelen villagers bringing olive
branches and olive oil to their visit to the Grand National Assembly of
Turkey, Destin villagers bringing beans grown in the region to the vigil in
front of the courthouse, and Avdan villager’s argument with “coal sellers”
(company officials) “Do you eat bread? Why don't you eat coal? It is my
duty to take the bread out of that soil” are a few of the countless examples
that emphasize the social class position of the villagers as producers and
the economic relations established with space. This is how the social re-
lations of production serve as the base for this kind of legal conscious-
ness.

For generations, people living in a region have sustained their liveli-
hood and existence on both private property and commons. People who
are directly and physically affected by environmental attacks have an un-
derstanding that they have rights over the territory (which can be de-
fined as land, forests, fields, and nature) simply because they live and
earn their livelihoods from it. However, with the legal redefinition of
space for a mining or construction project, people who have lived in these
areas are displaced and face a process that results in the severing of their
ties with space. At this point, although there are legal processes based on

environmental rights, olive law, or private property, the discourses of
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rights and ownership, which can be defined as historical/territorial
rights, are more prominent in these discourses. Whatever the outcome of
legal processes, the local community’s relationship with space in their
daily lives and their understanding of rights and law is based on their
rights to live and produce in the area for a very long time and several
generations. Having such a relationship with the space for a long time
and claiming rights over the space based on this long-term relationship,
can be explained with the concept of historical rights. The expressions
such as “ancestral land”, “We will not leave these lands” and in the words
of one of the interviewees “the struggle is for home and home/homeland
(yer yurt)” that were frequently mentioned in the interviews and social
media posts, are examples pointing to this understanding. Expressions
such as “Our ancestors and grandfathers fought for these lands”, and
“Don't you have any children from the village, don't any of you have par-
ents in the village, don't you know what a village is?” expressed against
the gendarmerie during the tree cutting in Akbelen are the first examples
that come to mind of the social, emotional and historical ties established
with the space, the land, and the village. Another example from Akbelen
could be seen in the social media post about one of the villagers being the
local administrator (mukhtar) and for a very long time in the past dec-
ades and telling the story of how he planted the olive trees with his very
limited salary (@ikizkoy.direniyor, 2023). Hence, they are the ones who
are cultivating the land and shaping the space.

Moreover, in Avdan, interviewees repeatedly mentioned the “historic
fountain” that they claim that it is an archeological asset from ancient
times. They also mentioned that there were many incidents where the
villagers found some old coins in the soil while their cultivating it. They
are telling this as a story that they witnessed for years and generations
while referring to their childhood from time to time. Here the point is that
their emphasis on the fountain and the coins in their narration is a way
of showing that they know the space and the historical importance of the
region. While they understand this importance, authorities that allow the

mining project, do not.
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Thus, these are a few examples of how the environmental movements,
and especially the villagers are connected to the space, the land, nature,
and hence the territory.

In all three cases analyzed in this study, almost all interviewees began
their accounts with the history of the struggle. Historically, it is possible
to see Akbelen as an extension of the first protests during the construc-
tion of the power plants in the 1980s. There have been numerous inde-
pendent struggles against thermal power plants in the region for 40
years, with ups and downs. Although there is no direct connection or con-
tinuity between the struggles, what is happening today is the result of 40
years of accumulation. In Destin, there has been an attempt to build a fac-
tory since the 1990s, and there has been a long struggle and continuity
against this, which Destin residents call a “relay race”. In Avdan, there
have been coal mining activities since the 1990s, but on a very small scale.
Interviewees stated that at that time, private companies carried out
small-scale coal extraction activities on the lands they could purchase on
their own initiative and that the state was not involved in this process,
but today, the state intervenes directly from a very high level such as “ur-
gent expropriation”. This has created a serious understanding of injustice
among the people of Avdan.

Hence, historically speaking, it is possible to say that there is an accu-
mulation of consciousness. Sometimes, this accumulation is very direct
but sometimes it is acquired later in the process. For example, in the case
of Destin, today’s young people remember from their childhood the fes-
tival in the village schoolyard when Destin people won their first lawsuit
against the cement factory in the 2000s. Zeynep, an interviewee who is a
villager from Destin, said that they organized a theatre play for the kids
at the festival. As children, they became part of the struggle in this way.
They have already grown up with this issue. When there was a new threat
and a new attempt to build a cement factory, they were already experi-
enced with the struggle. In Destin, people continued to live in the same
village for the next generations. The ties between the generations and the
ties between the space and the people remain intact. On the other hand,

in the case of Akbelen, there is not such a direct accumulation of
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consciousness. There was a reaction from the local people in the region
from the very first moment of the construction of power plants in the
1980s, but this reaction did not turn into a movement that could be passed
to the next generations or, to other people in the region. Over the years,
the villages have been destroyed, people had to leave their homes and
lands and they have lost their ties with space. Hence it could not be pos-
sible to accumulate a consciousness. However, as the interviewees say,
when they started the struggle, they learned that there were other people
in the region, in Yatagan for example, and there were other people who
had gone through the same things in the past. The interviewees from Ak-
belen underlined that Tayyibe Demirel’s struggle in Yatagan was very
motivating for them. Tayyibe Demirel is a peasant from Turgut village
that is under threat of destruction for coal mine expansion. The same pat-
tern can be observed as it takes place in Akbelen. In an interview she gave
in 2018, she explained that they started their struggle in 2016 after two
other villages called Eskihisar and Yesilbagcilar were destroyed, and peo-
ple were displaced(Babaanne Senin Koyiin Nerede? | Komlir Hikayeleri,
n.d.). As in the case of Akbelen, the thermal power plant was privatized
in 2014. She underlined that the mining company bought some land from
the villagers, ignored the Olive Law, cut the trees, and paid the fine. The
villagers saw that as the mine got closer to their lands, the land started
to slide, and they lost some of their trees. Hence, they found the solution
to sell their lands to the company even though they did not want that. The
company kept digging and pervading step by step. Tayyibe Demirel did
not sell her land. She continues farming in her olive grove and lawsuits
are still in progress. She says, “They say all the land around will be dug
and plundered, and your olive grove will be stuck in the middle. I object.
I will continue my struggle despite my sickness. I will seek my rights
stemming from the laws”(National, 2021). As it can be seen in her words
below, she also underlines the importance of the village to her as my in-

terviewees from Avdan and Destin also used similar vocabulary:

“One day, my grandson will ask me, ‘Grandmother where is your
village? Where were you born?’ I was not born in the city. I was

born here, married here and lived here and [ want to live here until
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the end of my life and die here. Don’t take me away from my vil-
lage” (National, 2021).

Hence, it is possible to say that depending on the magnitude of destruc-
tion in the living areas, people could start and keep struggling and accu-
mulate and transmit consciousness through the generations. As they
keep their ties with space and their living areas, they can develop strong
consciousness. This consciousness grows and is shared as they communi-
cate and get in solidarity with other local movements. For Mugla, it is pos-
sible to observe that there is a strong environmental community both at

the level of local communities and environmental organizations.

§ 3.2 Themes Deploying the Relations Between Space, Environ-

mental and Legal Consciousness

Recalling the concept of spatial-legal consciousness, this section will
demonstrate how “alien” and “non-normal” aspects as in the case of en-
vironmental assaults in the three cases interrupt or change the relations
with the space, especially in the daily lives. Merry’s description of legal
consciousness below provides the conceptual framework of this analysis:

“(...) the way people conceive of the ‘natural’ and normal way of
doing things, their habitual patterns of talk and action, and their
commonsense understanding of the world. The consciousness |
am describing is not only the realm of deliberate, intentional ac-

tion but also that of habitual action and practice” (Merry, 1990, p.
5)

3.2.1 Defining the Space as Home and Being a “Host”

From a theoretical perspective, home is definitely not only a concrete,
physical, and constant space as Boccagni and Kusenbach define the three

fundamental points in the sociology of home as follows:

“First, the inherently relational origin of all that is called, felt or

claimed as home, involving interpersonal relationships with
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humans and domestic animals, yet also, to some extent, connec-
tions with ‘inanimate’ built, material or natural settings; second, a
need to take into account the constellations of societal norms and
values that shape distinct cultural ways of cultivating, displaying
and emplacing home; and third, attention to the intersection be-
tween views, emotions and experiences of home and underlying

social structural forces” (Boccagni & Kusenbach, 2020, p. 2)

This conceptualization can also be associated with having historical /ter-
ritorial rights in space. The discourse of “home” is repeatedly and heavily
used in slogans, press releases, and interviews of environmental move-
ments.

To begin with, the concepts of home and host can be summarized as
"Akbelen is our home, we will not give it away" (Akbelen yuvamiz, ver-
meyecegiz in Turkish), as clearly expressed in the social media name of
the Akbelen struggle. Moreover, the vigil areas are also designed as a
home with a container for spending the night in cold weather, tents, a
kitchen, a common area like a living room and a dining room, and even a
toilet as in the Akbelen case. In the case of Avdan and Destin, the vigils
were temporary, and they were designed with objects such as tents, some
chairs, tables, and a teamaking place. In Avdan, they repeatedly said that
they hung Turkish flags to demarcate the vigil area. The Turkish flag was
also present at the entrance of the Akbelen vigil area. Banners and maps
showing the destruction of space for the coal mine and cement factory
were hung.

Studies also show that women play a specific role in the design of this
social and public space in a context where they develop solidarity with
the women from the “outside” as “insiders”. Their interaction transforms
each other and the gendered social relations in space (Erol, 2022).

On the other hand, it is frequently said that the forest or nature is also
home to “the birds and bugs”. That is to say, it is home to various and
countless animals whether they can be seen by eyes or not. There is a
striking example showing how the forest is home to both people and an-
imals and how losing it affects them in Akbelen case. The house of one of
the villagers is quite close to the now mining but previous forest area.
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Right after the mass tree cutting in July 2023, one morning the homeown-
ers found an unnatural number of birds in their garden as Cihan, an in-
terviewee who is an environmental defender (9 November 2023) told me.
They interpret it as a result of birds’ losing the forest, hence their home.
Indeed, the birds and the sound of them were one of the aspects of that
place that cannot go unnoticed. During my first visit to Akbelen (way be-
fore the forest was demolished and on a very regular day at the vigil
area), the first moment that I walked onto the road going to a few houses
and the mining site, the first thing that struck was the sound of birds. It
was clear there were a lot of them and probably different kinds of them
considering the variations in the sounds.

Another example can be observed in the quotation below from a text

on the website of the Akbelen movement:

“We met for a forum at the Akbelen vigil area. Words were being
taken, words were being spoken... | must admit, my ears were lis-
tening more to Akbelen. The sounds of Akbelen had changed with
the season. Robins and finches had already arrived. Another fo-
rum was walking from tree to tree. A forum whose translation I
don't know, but whose existence I rejoice in...

[ was supposed to return home late at night on November 6. |
didn't. [ guess I was already ‘at home’. The next morning and af-
ternoon, we walked softly and stopped a lot in the Akbelen forest.
For the first time, | saw a woodpecker, at home, busy... And many
more migratory songbirds whose voices I could not yet distin-
guish... They have reached their winter homes safely, feeding, shel-
tering, safe... Now, while Akbelen exists, while we are alive...” (U.
Akbas, 2021).

These are words from Umay Akbas, who is an environmental defender
and a member of MUCEP that has been a part of and provided support to
the Akbelen movement since the beginning. The members of this com-
munity are not necessarily from Akbelen but from surrounding villages
and towns. Since they are members of the “Akbelen movement”, they

acknowledge Akbelen as their home. As it is stated, Akbelen is home to
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everyone in the forum and every living being in the forest. In the follow-
ing lines of her article, she gives examples of various plants and flowers
in the forest and presents photos of them.

From a conceptual and methodological point of view, “sound maps”
(Karahan, 2020) and “soundscapes” are new ways to grasp all dimensions
of space and an expanding area of interest from a wide range of disci-
plines from architecture, and engineering, to psychology and sociology
(Kang & Schulte-Fortkamp, 2016). Sound is an important component of
space and an indicator of change in it. The concept of soundscape started
as studying the perception of urban acoustic environment and evolved
into different areas and definitions such as the study of people’s relations
with the sounds in space and how they perceive it, and our understand-
ing of natural environments. A definition from an ecological perspective
says that soundscape is “the acoustic context produced and, in turn, per-
ceived in different ways by both animals and humans” (Grinfeder et al.,
2022).

Environmental assaults change the sound map of spaces both for hu-
man and non-human beings as it could be seen in the narrations of envi-
ronmental movements. This is again another component that cuts the
ties between local people and space. When they lose those ties, they grad-
ually distracted from defending those spaces and hence nature.

On the other hand, it is also possible to see an understanding of rights
and ownership (beyond the private ownership as aforementioned) in the
narratives of the local community’s strong connection to space. In the Ak-
belen interviews, everyone I asked about their experiences with the ex-
pert discoveries emphasized the image of the committee taking shelter
in the shade of an olive tree without exception. Photos of this moment
were also shared on social media accounts on the day of the discovery.
This moment, which is highly symbolic of the importance of the tree, was
repeatedly emphasized in the narratives of villagers and environmental
defenders. It is possible to say that this emphasis points to a direct con-
nection with the place and nature. The following words of Defne, an in-
terviewee who is a villager from Akbelen (17 November 2023), express

this connection: “The second expert report emphasized the importance

96



ENVIRONMENT BETWEEN LAW AND JUSTICE

of Akbelen. The third discovery was conducted under the shade of an ol-
ive tree. If the experts had really used their five senses, they would have
understood.” Based on this connection, those who live “inside” the space
where the environmental struggle takes place recognize and know the
space. The expert committee, and in this context, the representatives of
the official “law”, is an element that comes to this space from “outside”
and does not recognize the space. The local community, or in this case,
the villagers, are the “hosts” of the space. Similarly, in the narratives of
the lawyers, they emphasized that during the expert discoveries, the vil-
lagers “welcomed them like a host welcomes a guest” (Kemal and Halil,
interview conducted on 11 October 2023).

In each struggle, the local community is the host of the space. How-
ever, “outsiders” are not only those who will harm the environment. Just
as their lawyers are guests, there are also “outsiders” who come to sup-
port them. These are mostly environmental organizations and independ-
ent environmental defenders. In the case of Mugla, the “outsiders” are
usually people who are retired people originally from big cities and set-
tled in summer resorts and become members of the local community. The
“outsiders” who came to support from other cities are criminalized by
the company and law enforcement. In the case of Akbelen, it was circu-
lated that only a few of the people detained during the tree-cutting pro-
tests were from Ikizkdy. Defne from Ikizkdy (17 November 2023) stated as
follows: “I had done everything to be detained. I hugged the trees, I ob-
jected to the gendarmerie, but they never took me, they always took those
who came from outside to support us”. In the accounts of those in the
Destin struggle, phrases such as “When we blocked the road and were
taken into custody, they couldn’t do anything like that. Because everyone
was from here. There was no one from outside” (Zeynep, 20 January
2024) show that law enforcement forces use the distinction between “in-
side” and “outside” as a means of delegitimization and that being there
as a “villager” is perceived as legitimate by the company and the state.

Thus, seeing a space as home and being the host of this space is foun-
dational for claiming rights over it. This sort of ties with the space in

terms of both villagers and environmental defenders makes them
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entitled to run an environmental struggle for that space. This entitlement

plays an important role in their legal consciousness.

3.2.2 The Existence of a Place of Memory That Prioritizes the
Threatened Space

As Cihan, an interviewee who is an environmental defender (9 Novem-
ber 2023), put it, “losing a place” has a significant impact on an environ-
mental struggle. In the cases focused on in this study, there is no such loss
in the very close area of Destin and Avdan, but in Akbelen, it is possible
to say that this loss severed the social and emotional relations estab-
lished with the place.

Since the villages in Destin and Avdan have not yet been demolished,
there are no examples of demolition taking place in front of the eyes of
the local people. As my interviewees pointed out, seeing and hearing
news about other environmental struggles elsewhere in the country can
still play a role. On the other hand, in the case of Akbelen, it is possible to
say that this loss was the most important trigger. Isikdere village (Figure
3.2), which was destroyed and no longer exists, occupied a very important
place in the stories of the interviewees. Most of the local community that
resisted the mining project consisted of those who had lost their homes
and lands in Isikdere and had been driven to nearby ikizkéy. In their own
words, “The mine devoured my village and I had to move here to ikizkdy.
Now they want to demolish this place too” (Sultan, 18 April 2022). More-
over, not only Isikdere but ten other villages have been wiped off the map
for the expansion of mining sites in the last 40 years (Uncu, 2022). The
interviewees emphasized that this situation was very effective in their

objection and struggle.
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Figure 3.2 Isikdere village destroyed for the mining expansion
SOURCE: (Eren Aybars Arpacik, 2021).

Isikdere appears in the narratives of the interviewees with positive ex-
pressions and feelings of longing and sadness at the loss of their place
(Figure 3.3), but today the metaphor of “death pit” or “hell pit” is often
used for the mining area in the very same place where the village is lo-
cated. The emotional and social relationship with the space has com-
pletely changed. In this context, Isikdere can be considered a place of
memory. According to Pierre Nora, “a place of memory emerges at a cer-
tain historical moment when memory crystallizes, at a turning point
where the consciousness of a break with the past is linked to the feeling
that memory has been torn” (Nora, 1989, p. 7). Although Isikdere was re-
placed by the death pit, Isikdere continued to exist in people’s minds. On
the other hand, places of memory are not the places we remember, but
the places where memory is formed. It can consist of many different
places and objects such as ceremonies, museums, cemeteries, and the
“togetherness” of people (Evciman, 2022). In this context, it is possible to
see the vigil area in Akbelen as a place where the memory of Isikdere is
kept alive.

Thus, losing a place is a triggering aspect of a struggle. It also creates

a moment of injustice since they already had to leave their village and
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once again face leaving their homes. This is a point where their legal con-
sciousness and the consciousness of struggle are shaped even before they
interact with state law. At this point, they are not necessarily in the field

of law and legality yet.

@ Akbelen Yuvamiz Vermeyecegiz " 1€ A

@ikizkoydireniyo

ikizkdy Isikdere'nin camisi yikiliyor. Minaresi biz yetisinceye dek yikilmig.
En az 200 yillik bir kdyden geriye kalan ne varsa komiir igin yok ediliyor.
Tarih, kiiltir, kisisel ve toplumsal anilar....

10:51 AM - Dec 2, 2021

Figure 3.3 Post by Akbelen movement social media account on the
destruction of Isikdere.! SOURCE: (Akbelen Yuvamiz Ver-

meyecegiz £ @) & [@ikizkoydireniyo], 2021).

3.2.3 Fragmentation of Space

The fragmentation of the space or the space being fragmented can be
considered as the most prominent aspect of daily life experiences that
creates an objection and injustice. This fragmentation manifests itself in
all social, emotional, and economic relations with space. In the geograph-
ical comparison of the three cases, Akbelen is fragmented, Avdan is cur-

rently being fragmented and Destin is not fragmented yet.

“The mosque in Ikizkoy Isikdere is being demolished. The minaret was demolished by
the time we arrived. What is left of a village that is at least 200 years old is being de-
stroyed for coal. History, culture, personal and social memories...”
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Akbelen (Figure 3.4) is very close to the tourist areas and is on a busy
road where both the site of the environmental struggle and the coal mine
can be seen. Transportation is easy. Most of the areas without mines and
power plants are forest areas.

On the mountainous and forested terrain, there are small and mostly
fragmented villages consisting of large and small settlements (hamlets).
The geography is fragmented due to coal mining, which has been going
on for about 40 years, and the nearby power plants. Economically, the
main sources of livelihood for those living in the region are power plants,
tourism, and agriculture. To summarize, there is a divided and frag-

mented local society and geography.

: \';

-

Figure 3.4 Fragmented Akbelen. Satellite image showing the expan-
sion of coal mine site over 10 years. SOURCE: (S0zcl, 2023).

Destin (Figure 3.5) is close to tourist areas but not in a visible location.
The region consists of small and scattered villages built on mountainous
and forested terrain. The geography is mostly undamaged and unfrag-
mented. The construction site of the cement factory is highly visible and
conspicuous in the middle of a large, forested area. Agriculture is the
leading economic activity. There is a divided geography, but an unfrag-

mented and united/organized local community.
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Figure 3.5 Destin not fragmented yet. SourCE: (Cumhuriyet, 2023d).

Avdan (Figure 3.6) is a settlement far away from the touristic areas of
Denizli. In the region, there are small villages built on generally flat lands,
which are not fragmented. The damage to the geography is still in its early
stages. The newly opened mine is getting bigger and more visible with
each passing day. Economically, agriculture is also prominent here. A di-
vided and fragmented geography is not yet in question, but the local com-
munity in the region is also not united, except for the people of the village
of Avdan.

102



ENVIRONMENT BETWEEN LAW AND JUSTICE

Figure 3.6 ~ Avdan being fragmented. souRrcE: (Evrensel Gazetesi,
20230).

When these similarities and differences are evaluated, as the interview-
ees in Akbelen put it, “local support is less than external support”,
whereas in Destin, although there are similarities in terms of geographies
and some actors, there are more organized villages. At this point, a differ-
ence in consciousness can be mentioned, but the main point is that in the
Akbelen region, due to the destruction of villages and agricultural areas,
there has been a decline in agriculture and the peasant community, and
the local community’s ties with the space, that is, the land and the village,
have already been severed. In Destin, on the other hand, these ties con-
tinue. In Avdan, on the other hand, since the mining operation is still in
its early stages, there is objection from a relatively limited community in
the region.

In each case, the elements discussed in legal geography studies that
come from “outside” are “alien” or “non-normal” to the daily life of space,
and do not overlap with space, and the moments when these elements
become visible have played an important role both in the course of the
struggles and their discourses. In Avdan, the dirt village/field roads in the
expropriated areas were closed and signboards were placed as if they

were in an urban area (Figure 3.7). Villagers’ access to the fields was
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restricted. In addition, the mining company continued to work in the cul-
tivated fields with diggers and trucks, and there were fierce arguments
among villagers who wanted to wait for the harvest of the products in the
fields. In one of these arguments, a person who was standing guard for
the crops in their field was injured when a company employee indiscrim-
inately slammed the shovel into the ground. In the interviews, this situa-
tion was expressed as “When we see trucks and diggers, we are demoral-

ized”.

Figure 3.7 Blocked dirt village/field roads and signboards in Avdan.
SOURCE: Author (2-3 August 2023).

In Destin, the element that was out of place and “alien” in this space can
be found when the truck carrying the vessel and the furnace to the factory
construction could not turn on the narrow road because it was too big,
and traffic was blocked. When they learned of this, the people of Destin
blocked the village road leading to the construction site where those
tools were to pass (Figure 3.8). This action is seen as a very important
moment of the struggle and a moment when the organization was
strengthened even though they got detained, the company took ad-
vantage of the time of the vigil and cut the trees along the road so that the
tools could fit in as Zeynep, an interviewee who is a villager from Destin

(20 January 2024), explained.
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Figure 3.8 The tools blocking the road and villagers and environ-
mental defenders blocking the road and holding a vigil in
Destin. SOURCE: (Birgiin, 2023; Evrensel, 2023)

Since Akbelen is already fragmented, it would not be wrong to say that
trucks and diggers have become normalized in everyday life. Neverthe-
less, it can be said that the most alien element to the space throughout
the struggle was the law enforcement forces that blockaded the area dur-

ing the tree cutting. It is possible to summarize the situation in the words
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of Defne, an interviewee who is a villager from Akbelen (17 November
2023), “I can't believe that [ saw a TOMAZ? in the village” stated with an
expression of surprise. In terms of daily life, the element that is the most
disturbing is the dynamites. (See Figure 3.9). They are literally destroying
space and villagers are furious about that since their houses got dam-
aged. They also explain that this is a way of disturbance that the company

uses to make villagers leave.

Turkish acronym for water cannon.
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Figure 3.9 The dynamites exploding and TOMA against activists dur-
ing the protests. SOURCE: (Cumhuriyet, 2023c; Glindem
Fethiye, 2023c¢).

In these cases, the “norm” and “normal” elements in the space are villag-
ers, houses, trees, forests, and agricultural areas in the simplest sense.
However, as it is stated before those areas under environmental assaults
are also commons that do not only belong to local people but to everyone

in the broadest sense. Considering the effects of coal mining on climate
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change and for example an environmental disaster’s effect on neighbor-
ing countries, then we might say that there are a lot of people who could
have the right to word on what is happening in those areas. Considering
another hypothetical example of villagers who are cutting down the trees
excessively and destroying the village, then they could not be the only
owners of the space. Environmental defenders owning spaces as com-
mons react against them, too. Here is the issue if nature is seen as a sub-
ject rather than only as a resource. Nature is a resource at the same time
but what is the limit to using this source and who will decide on this? This
is another question on who owns the commons and also the internal dy-
namics of a movement. Interviewees mentioned situations where the lo-
cal community did not want to interact with environmental defenders or
vice versa. Some interviewees mentioned that it is crucial to have the lo-
cal community on board while others gave examples of situations where
the local community could obstruct the movement or could take out the
context of “environmental” from the movement and turn it into a solely
private property issue for example.

Hence, both local people and environmental defenders are crucial ac-
tors and subjects in environmental struggles. The struggle belongs to
both of them, and they constitute the struggle together. They both have
the right to defend spaces under environmental assault. This right comes
from their ties with space. These ties could be historical, territorial, and
productional as in the case of local communities; or could be political,

social, and ecological as in the case of environmental defenders.

3.2.4 Spaces of Struggle and Resistance

When a social struggle begins, there is not always a concrete space. The
courthouse is always the site of a lawsuit, but the disputed area that is
the subject of the lawsuit is not always visible to the public. Moreover,
there is not always a “movement” or a “protest”. People may only object
by filing a lawsuit. However, as we have seen in numerous examples, often
an environmental struggle is accompanied by both protest and a legal
process. In terms of the location of the struggle, there are different meth-

ods of resistance, and the location of the protest can change according to
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the circumstances. For example, if there is a mine, power plant, or con-
struction site, people often go to the site and organize protests there. Vil-
lages or nearby towns can also be the scene of meetings and events. Large
rallies also take place in big cities if there is a much bigger or more com-
prehensive issue. The courthouse is also often a protest site.

One of my interviewees, Mustafa who is an environmental defender
(7 May 2022), told me that most environmental lawsuits are processed
without a hearing since they are held by administrative courts. He also
mentioned that they specifically demand a hearing so that they can be
present in the courtroom and show their unity. On the other hand, an-
other interviewee, Salih who is an environmental journalist (16 January
2023), told me that there are hearings most of the time in environmental
cases and people go there all the time to support their cases. The lawyers
also consider the presence of people as an important element, Salih says.
Other interviewees mentioned unique examples of cases where hun-
dreds of people gathered in the courthouse to submit their petitions as in
the case of the Gerze thermal power project (Ali, 27 May 2022) or at the
ministry in the case of the Canal Istanbul construction project (Ridvan, 4
January 2022). Thus, not only in the three cases in this study but in envi-
ronmental struggles in general, one of the sites of resistance is the court-
house, which is also the site of law.

In addition, schoolyards, village squares, town centers, vigils, expert
discoveries, and public information meetings for the EIA process are all
times and places where struggles take place. Among these, expert discov-
eries and public information meetings are the moments when the field of
“law” extends into the space of environmental destruction. In this inter-
section, the law stands as an external element.

On the other hand, people often organize vigils in areas subject to en-
vironmental destruction. In this case, the living area and the protest area
overlap. Akbelen, Destin and Avdan have used this method of resistance.
The vigils can also be seen as socializing spaces and public spaces where
the social and emotional relations of the local community are re-estab-
lished. In places where resistance takes place, the relationship estab-

lished with the space also transforms into political and legal relations.
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For example, although the resistance in Akbelen, Destin, and Avdan lasted
for different periods and dynamics, each involved a process of vigil for a
court decision. The Destin struggle held a vigil for a couple of months in
a field that belonged to one of the villagers, and later they also held a
weekly vigil in front of the courthouse when the court decision was de-
layed (Figure 3.10). As indicated before, they also held a five-day vigil by
blocking the road to prevent the company from carrying the tools to the

factory construction site.
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Figure 3.10  Vigils of the Destin struggle in the field and outside the
courthouse. sOuRCE: (Giindem Fethiye, 2022a, 2023b).

In Avdan (Figure 3.11), by hanging the Turkish flag, villagers held vigils
for a short term in their fields to protect their cultivated lands and to pre-
vent the company from blocking the dirt/field roads.
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Figure 3.11  Avdan vigil area. sourck: (Pamukkale Haber, 2022).

In the case of Akbelen (Figure 3.12), they hold a vigil in the field of one of
the villagers by setting up tents, a container, and a kitchen area. The vigil
area, which had different meanings at different times, turned into a state
of emergency zone with the start of tree cutting in July 2023 and the arri-
val of the gendarmerie. The area was surrounded by soldiers, and people
could only enter and exit through certain places subject to identity
checks. It was then completely evacuated by law enforcement and the
gendarmerie’s container was placed there. However, after a few days of
temporary “mobile” vigils, the Akbelen vigil was re-established in an-
other part of the village. Even though the forest has been cut down, the
villagers continue to keep vigil to ensure that the coal is not extracted and

that they are not expelled from their villages.
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Figure 312  An ordinary day of a very long-term vigil in Akbelen and
the gendarmerie’s container at the same spot after the
tree cutting and evacuation of the vigil area. sourck: (bia-
net.org, 2023c; Glindem Fethiye, 2022b)

Furthermore, in Destin, as indicated before, after a court decision can-
celed the license for the construction of the cement factory, a festival was
organized in the school garden where meetings were held during the
struggle. This was the same space where they organized a festival in 2011
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when they won the court case against the cement factory construction
attempt.

Thus, determining the spaces of resistance and also creating them are
acts of “re-splicing” as in the examples from the studies of legal geogra-
phy. They turn courthouses, fields, olive groves, or old schoolyards into

spaces of struggle where their legal consciousness can be visible.

¥ YASAMIREZY WAVAWCR, SOVOMUZL,
g% ORMANLARIMIZA, SAGLIGIMIZA, ONURUMUZA,

EKMEGIMIZE SAHIP CIKIYORUZ...

Figure 3.13  Festival in Destin to celebrate the court decision in 2011
and in 2023. SOURCE: (Evrensel Gazetesi, 2011; Haber ve In-
san, 2023b)
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3.2.5 The Transformation of Space into a “Crime Scene”

Activities of companies or governments in areas of environmental de-
struction have been discussed as “environmental crimes” (White, 2008)
and “corporate crimes” (Odman, 2021). These areas are also described as
“crime scenes”. However, these are not necessarily places where crimes
have already been committed, but places where crimes are possible or
“about to be committed”. Especially in the case of the vigil, it is possible
to stop the destruction of nature. In terms of the legal struggles of other
social movements, for example, while it is not possible to be there at the
time of the murder of a woman or work-related death, it is possible to go
to the site of a mining project or a hydroelectric power plant project and
defend the environment before it is destroyed. In other words, in the case
of the environment, most of the time the “crime scene” is known before
the crime is committed, and people can go there and protest the crime,
whereas it is not possible to know that a woman or a worker is going to
be killed and to be there at a certain moment to stop or protest against it.

The phrase “ecocide crime scene” (Figure 3.14) is not only used fre-
quently in banners, press releases, and interviews in the regions subject
to environmental struggle but also campaigns are being organized both
internationally and nationally to criminalize crimes against nature and
“ecocide”. There are efforts to add it to the list of basic crimes that the
International Criminal Court deals with. In Turkey, some 28,000 signa-
tures collected through the “Citizens Make the Law on Ecocide” campaign
were submitted to the Turkish Grand National Assembly in December
2023. The meaning of the term “ecocide” is “killing a place and habitat”, “a
part of the world”, or “someone’s home”. In the campaign, it is empha-
sized that environmental law does not work and that the existing law
sees nature as anthropocentric (Yurttas Fkokirim Yasasini Yapiyor, 2023).
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Figure 3.14  “Ecocide crime scene” banner in Akbelen and “Climate
crime scene” banner in Avdan. sourck: (bianet.org, 2023a,
2023b).

On the other hand, as the interviewees also mentioned, these sites of en-
vironmental crimes have also been the scene of human rights violations.
In Akbelen and Destin, the excessive intervention of law enforcement of-
ficers prevented the right to assembly and march, and villagers and those
who came to support them were beaten and detained. In Akbelen, tear
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gas and water cannons were used, everyone in the area was affected and
one of the villagers fainted. What happened during these interventions in
Akbelen was defined by the interviewees as a violation of many different
rights. While the existence of the local community and environmentalists
was illegalized, their rights to transportation and communication were
also denied.

Here, especially in the case of Akbelen, there is a redefinition of space
in terms of legality and illegality with the settlement of law enforcement
in the area. The identity checks at the entrance to the area caused a strong
reaction, especially from the villagers who visit the area every day. More-
over, villagers whose houses were located beyond the closed area also
went through the control every day to go to their homes. An atmosphere
has been created that is extremely contrary to the spatial-legal conscious-
ness of the villagers and alien to their daily lives. The radical and sudden
change in the meaning of space not only affected social, emotional, and

economic relations but also created new legal and political relations.

3.2.6  Ecological Sacrifice Zones as Zones of State of Exception

Research shows that even though certain big and industrial cities such as
Istanbul and Kocaeli are the main consumers of electricity in Turkey, cer-
tain cities such as Canakkale and Mugla are the ones where the electricity
generation capacity is concentrated. Hence, these cities turn into “ecolog-
ical sacrifice zones” for the sake of national development and public in-
terest (Aydin, 2019). Spaces under environmental assault in this study, es-
pecially Akbelen and Avdan, can also be defined as such.

In his analysis of concentration camps of the Holocaust, Agamben
(Agamben, 1998) defines the “camp” as a specific zone in which the law is
suspended, and the state of exception turns into rule. This is a zone of
indistinction, and it is impossible to distinguish the norm from the excep-
tion. The events that take place within the boundaries of this specific ter-
ritory do not rely on the law but the sovereign one. In the cases of this
research, the zones under environmental assaults turn into zones of
states of exception and indistinction under the rule of companies which

turns into sovereign ones.
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First, the state expropriates the lands of the local community and then
these spaces are privatized and handed to the companies. In the case of
Akbelen, the state tells the local community to sell their lands to the com-
pany. Hence the state fades from the scene and the local people are to deal
with the company as the authority on the zones that were privatized. The
sovereign cut the ties between the local community and the space.

The company’s almost state-like presence can be seen especially in
the cases of Akbelen and Avdan. In Akbelen, at the beginning of the strug-
gle, villagers were left without water for days during the pandemic be-
cause the water resources of the villages were privatized and transferred
to the company. The water sources of the villages in the region are in
these zones given to the company and the company has authority to do
whatever they want to with the sources. Yurdanur, an interviewee who is
a villager from Akbelen, shared that the Mugla Water Administration
(MUSKI) also sued the company, but the court found the company right
and did not give MUSKI control over the water resources in the privatized
areas. On the other hand, the point of encounter/conflict with the com-
pany, which is felt more in Akbelen and is just beginning to be felt in Av-
dan, is the dynamite explosion that literally destroys space. The inter-
viewees who stated that their houses were cracked as a result of the
dynamites exploded to open the mine, initially contacted the company
and tried to make them use a low dosage of dynamite, but no definite re-
sult was obtained. When they contacted the gendarmerie, the company
officials told them that they had used the appropriate dosage of dynamite
in accordance with the law, but this was not the case for what the villag-
ers were experiencing. Once again, the villagers’ complaints remained in-
conclusive. In their daily lives, they have to be in a constant struggle/ne-
gotiation relationship with the company. They find the company, not state
institutions, as their interlocutors. Similar processes took place in Avdan,
and when the villagers wanted to protect their cultivated fields and com-
plained to the gendarmerie that trucks and diggers were working despite
the stay-of-execution decision, their complaints were unresolved. More-
over, the company officials made official complaints about the villagers,

arguing that they were interrupting the freedom of work. In the case of
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Avdan, the company workers filed a complaint against one woman for her
alleged physical attack on them. The interviewees told me that they were
lying. The villagers were being humiliated by the company workers and
officials all the time.

Thus, under the privatization policies in the energy sector, the villag-
ers are left with the companies acting like a state authority in the region.
The law and legality in these spaces are the law of the state of exception
in which it is impossible to determine what is legal or illegal. It is vague
and indeterminate. There are both the laws of the state and the laws of
the company. This shift in the sources of law and legality will be detailed

in Chapter 5.

3.2.7 Property Relations with the Space

In most environmental movements, it is possible to observe that people
are trying to protect and defend their private property along with the en-
vironment. In all my cases this is clearly visible and is an inevitable aspect
of the local community’s struggle along with the struggle for commons as
it is indicated before. In the context of production relations, peasants, es-
pecially those engaged in agriculture, are the owners of the land, which
is the means of production, and losing it would mean a change in their
class position. However, it cannot be said that these struggles are based
solely on economic interests. People resisting environmental attack pro-
jects are not like “landlords” who own huge properties. They are mostly
peasants engaged in small-medium scale agriculture, whose livelihoods
and living conditions are under threat. As my interviewees explained, if
they are forced to move from their villages, they will probably have to live
in city or town centers and will be cut off from village life. As the social
media posts and the interviewees indicate, while in village life they would
consume the products from their gardens, in urban life they would not
have such an opportunity. Similarly, while they often spend time outdoors
in the village, this will not be the case in apartments. This will negatively
affect their health. Given that the population of these villages is predom-
inantly made up of the elderly, they will be more vulnerable, and it will

be harder for them to adapt to urban life. Interviewees in Akbelen

119



RUYA YUKSEL

emphasized that some people who had to leave Isikdere moved to Milas,
their health deteriorated further, and they found it difficult to live in
apartments. Thus, while these people do not own large tracts of land,
they often have their homes and village life. When their homes and vil-
lages are taken away, the only way they know and want to live will be
taken away, in their words. Thus, the relations between space and prop-
erty are social, not just economic.

Another example given by interviewees in Avdan shows that people
reject these projects even though they do not own private property in the
area under environmental destruction. My interviewees emphasized that
some villagers have given power of attorney to lawyers even though they
do not own property in the areas of urgent expropriation. Therefore, pri-
vate property ownership has more connotations than land ownership.
Once again, the impulse to protect and defend their living areas overrides
personal interests as a justification for their struggle. However, as can be
seen in other examples of environmental struggles, the first lawsuit they
filed in Avdan was dismissed because it involved litigants who do not
have private property in urgent expropriation areas. State law requires
ownership and causal link. In this context, it is ignored that not only the
property owners but the entire village and even the region will be af-
fected by the mine (Kutlu, 2022). The case is not seen as an environmental
case but as a claim over private property. Moreover, in the words of
Ozliier, environmental lawsuits are in effect seen as “sector lawsuits” (C)Z-
lier, 2023).

3.2.8 The Political Situation of the Living Areas

As Cihan (9 November 2023), a member of an environmental organiza-
tion, stated it is very important for a local struggle that the elected village
representative, the mukhtar, takes part in the struggle. My interviewee
emphasized that it is easier to organize people if the mukhtar supports
the struggle. Mukhtars are also important figures for companies that
want to realize their projects. They can be considered key figures who
can help either the resisting villagers or the companies. Often the politi-

cal position of the mukhtar is decisive in their attitude. In the cases in this
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study, except for Akbelen, mukhtars supported the resisting villagers.
Moreover, they acted as leaders in the struggles. They also play an im-
portant role in the initiation of the movement, as all official letters in the
villages first come to the mukhtar’s office and from there reach the vil-
lagers. Moreover, when there is an EIA meeting, the announcement of the
process is also made by the mukhtar.

In the Akbelen case, my interviewees gave me examples of mukhtars
delaying or concealing notifications to villagers, while in other cases
mukhtars shared examples of villages helping to organize petition prep-
aration. For example, the mukhtar announced that lawyers and a notary
would visit the village to obtain power of attorney from anyone wishing
to be part of the case as a plaintiff.

In addition, all the villages in these cases are heavily voting for oppo-
sition parties. Mugla is a big city and has been known for decades as one
of the main centers of the main opposition party The Republican People’s
Party (CHP). Avdan, according to my interviewees, is the only village in
the region that votes for the opposition. On the other hand, Riza (4 August
2023), a villager who has been very active in the struggle in Avdan, shared
that he used to vote for the ruling Justice and Development Party (AKP),
but changed his mind after the hasty expropriation in the face of a state
of injustice that he described as “how could the state do this”.

In addition, interviewees indicated that the relationship of the com-
panies with the government also plays an important role. While in Ak-
belen and Avdan there are companies with close ties to the AKP govern-
ment, in Destin there are companies that they say have close ties to the
Nationalist Movement Party (MHP), the current partner of the govern-
ment. Emphasizing the undisputed influence of the government on the
judiciary, the interviewees underlined that in cases involving well-known
companies close to the government, the courts do not decide in favor of
the environment and the local community. Cenk, an environmental law-
yer (25 November 2023), argued that the current political tensions be-
tween the ruling partners were influential in the favorable decision in
Destin. In sharing these examples, the interviewees emphasized that peo-

ple who struggling are not “ineffective” or “inadequate”, but that the
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government shut down every way to struggle against these companies
(Sevim, an environmental defender, 11 January 2023).

In the case of Destin, the environmental movement was also strug-
gling against the local government of the opposition party CHP. Zeynep, a
villager from Destin (20 January 2024), explained that “they are excluded
from all political approaches”. Moreover, in the media close to the AKP
government, there is quite a number of news supporting the Destin
movement. While those media outlets are criminalizing Akbelen, they
support Destin in a discourse accusing the local government of opposi-

tion party.

§ 3.3 Concluding Remarks

[ argue that the legal consciousness of environmental movements does
not stem from the written, official state law but rather from histori-
cal/territorial rights, relations of production and an understanding of
commons. The space is one of the factors that shape this form of con-
sciousness. On the other hand, it should be noted that this does not mean
that the written, official state law have no influence on the consciousness.
The point is that historical /territorial rights, relations of production, and
an understanding of commons are much more important both in the daily
lives of people and in the discourses that they present in defending their
cause, in proving they are right and there is an injustice. My further sug-
gestion is that this type of consciousness prevails because the official law
produces disappointments through unjust decisions. Moreover, there are
many technicalities in an official lawsuit both in terms of law and science
since these are expert fields. For example, one must acquire detailed in-
formation about under what laws and regulations the case is being held,
and what are the effects of coal particles on agriculture or health, for in-
stance. On the other hand, the daily life experiences of people who are
directly affected by environmental assaults have their own knowledge
about the bad effects of coal and hence about what is just or unjust, what
is wrong or right, or why they are right.
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Considering how do the legal and environmental consciousness of the
three cases change based on space, if the ties with space are strong then
the consciousness is. Since the ties with space are stronger and not frag-
mented in Destin, they have an accumulated consciousness over genera-
tions and among the villages in the region. On the contrary, since Akbelen
is fragmented, the ties established with space are also fragmented. Under
the effect of the decrease in farming and people being expelled during the
40 years of destruction, the ties are gone and not all villages in the region
have a strong organization. There is actually a handful of villagers resist-
ing against the company in Akbelen. As they say, external support is much
stronger compared to internal support from the surrounding villages.
While support from environmental organizations is symbolic in Destin,
in Akbelen it is quite visible.

Nevertheless, as Defne, a villager from Akbelen (17 November 2023)
mentioned, there are many efforts to organize neighboring villages in Ak-
belen. Even if Ikizkdy would be gone in the future, Camkdy and Kara-
cahisar will still exist, and they might continue the struggle. A common
memory and consciousness might be accumulating but the struggle is
still long-term, fragmented, and layered.

Avdan is still at the very beginning of their struggle. It is still in one
village and some of the villagers are organized. Their institutional sup-
port from the Biiyiik Menderes Initiative and Denizli’s professional cham-
bers is strong. They still did not lose their ties with space. Sevim, an en-
vironmental defender from the case of Akbelen (11 January 2023),
described the Avdan movement as more under the influence of “institu-
tions”, while Zeynep, a villager from Destin (24 January 2023), said, “They
are more like us, there were villagers like us”. Those different interpreta-
tions suggest that it is still quite hard to grasp the movement’s approach
since it is still in progress. On the other hand, as my interviewees ex-
plained, they are the ones who initiated this movement and ask help from
the environmental organizations. Considering the legal consciousness at
the very beginning of their rejection, it does not directly come from the
institutions. The effect and role of environmental organizations will be

discussed in Chapter 5.
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The Law Zone: Petitions, Lawsuits, Lawyers, and All

the Papers

“If we knew about the Olive Law, maybe Isikdere
village would be alive today. If we knew the law;

we would not give away Isikdere.”

- Yurdanur, a villager from Akbelen, 18 April
2022

“There Is a crack in the door of law because we

are struggling.”

- Defne, a villager from Akbelen, 77 November

2023
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“It is because Destin [movement] pushed and

pressed and turned the ‘guguk™ into law.”

- Mehmet, an environmental defender from
Destin, 7 February 2024

“My struggle is a struggle for rights and law. I'll
fight for my rights until the end. I'll go all the way
to the ECHR [European Court of Human Rights].”

- Zarife, a villager from Avdan, 3 August 2023

hese words are a few examples from the narrations of people engag-
T ing in environmental struggles in Avdan, Destin, and Akbelen. They
summarize their views on law and legality and the role of law in their
struggle. This chapter focuses on the impact of environmental lawsuits
and legal processes on the legal consciousness of these three environ-
mental movements within the context of law and legality in Turkey. Fol-
lowing my main argument that the legal consciousness of environmental
movements does not derive solely from “state law” but rather from his-
torical /territorial rights, relations of production, and understanding of
commons, [ suggest that this consciousness still stands as the base even
after they engage with the legal processes. In fact, they are basically push-
ing the law to function properly by bringing the sources of state and non-
state law together. Here the sources of non-state law signify histori-
cal/territorial rights, relations of production, and the commons. By refer-
ring to those sources of law and legality, they also create a counter-hege-
monic struggle where they intervene in how the law is implemented and
turn into actors in the field of law and legality as in the conceptualization
of Bourdieu. As some examples of spaces where law and environmental

movements meet are given in the previous chapter, this chapter will go

“Guguk” is the Turkish word for “cuckoo”. It rhymes with “hukuk” which is “law” in Turk-
ish. The expression “This is not law, this is “guguk” is a way of criticizing the wrongdo-
ings of law and judiciary.
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into detail about encounters in those spaces and how they turn into
spaces of resistance and protest. As mentioned in Chapter 2, Bourdieu
(1987) defines the juridical field as a field where many actors and pro-
cesses populate and where actors struggle for power through new pro-
cesses and institutions. I draw on these insights in this chapter. Moreover,
environmental movements are also players of the “legal game” that indi-
cates legal consciousness as “with the law” by Ewick and Silbey (1998)
In this context, [ will portray the points where this form of legal con-
sciousness can create challenges to law and contribute to a counter-heg-
emonic struggle for environmental justice. These points encompass dif-
ferent layers of legality such as petitions, lawsuits, or being charged for
environmental activism; establishing legitimacy through references to
agriculture and the “Olive Law” initiated in 1939 to protect olive produc-
tion in the country; and engaging with environmental lawyers who are
both professionals and activists in the struggle as “cause-lawyers or

movement lawyers”.

§ 4.1 Different Layers of Legality

This section investigates the legal consciousness of environmental move-
ments within the interactions with legality at different levels and do-
mains such as bringing petitions or lawsuits or being charged for envi-
ronmental activism. Such different interactions with law and legality
come together and form the legal landscape of an environmental move-
ment. In this context, first [ will present the legal landscape where I will
portray lawsuits and legal producers that three exemplary cases of this
study engage. I will continue by explaining how these environmental
movements intervene in how the law and legal procedures work and how
this intervention turns them into actors and subjects in the field of law
and legality. This point also brings us to the counter-hegemonic struggle
and how state and non-state law come together within the social move-

ment.
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4.1.1  Legal Landscape of Environmental Movements: Law as a
Way of Struggle and a Way of Suppression

To describe the field, environmental cases or lawsuits are not the kind
that are resolved as a result of one single case and eventually terminated.
Rather, there are several types of lawsuits when there is an environmen-
tal conflict in a certain region, such as a mining project near a village.
These lawsuits could be about environmental impact assessment (EIA)
reports, public health, or land disputes regarding private property. When
one lawsuit seems to be resolved, another type of case could be brought,
or an existing one could be retried. For instance, when the court cancels
an affirmative EIA report and environmentalists seem to win the case, the
mining company prepares another EIA application slightly different from
the one canceled. The Ministry of Environment, Urbanization, and Cli-
mate Change could once again give an affirmative report. At this point,
the judiciary and the government conflict. At least it seems to be. There
are two important outcomes of this situation. First, it is necessary to de-
fine and acknowledge the type of environmental cases. In other words,
there are different lawsuits about one environmental conflict. Second, it
is a very long process that one cannot make sure it is over. That’s why
people in the environmental movements can sometimes give up strug-
gling because even though they try everything and even though they win
many cases, the result can turn out to be against them. The mining project
could be realized in the end in this example.

In each case that this study focuses on, environmental movements ap-
ply to the law, and on the other hand law is used as an instrument of op-
pression against them by the government or the companies as the exam-
ples given in the Introduction and as will be discussed under the term of
“strategic litigation against public participation” in the following pages.
Moreover, these interactions with the field of law and legality are venues
where environmental movements navigate between “before the law”,
“with the law” and “against the law” as in the conceptualization of Ewick
and Silbey (1998).
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4.1.1.1 Litigations of Akbelen

In Akbelen, in June 2019, local people owning property in the region re-
ceived official notices from the company that told them to sell their lands
to the company since those areas were licensed for open-pit coal mining
and the company had the legal permissions. It was not a direct expropri-
ation by the state, but the state was declaring those regions as mining
sites and the company was asking them from the villagers. They decided
not to sell and get organized. They got in touch with Mugla Environment
Platform (MUCEP) and organized events in the region to receive public
attention.

In terms of legal procedures, the struggle starts with the intervention
of the people of Ikizkdy in an attempt at tree-cutting by the Milas Forest
Management Directorate. People managed to stop felling and filed peti-
tions to the Directorate. At first, it was not explicitly declared that the Ak-
belen forest would be cleared for coal mining. However, from their previ-
ous experience in Isikdere and other villages that were already gone, the
people of Ikizkdy were well aware of the issue. The Directorate said that
this feeling was not for coal mining, but the area was on the list of “indus-
trial plantation zones”. Thus, the first legal demand was the removal of
the Akbelen forest from the list. In February 2020, the Directorate de-
clared that they took into consideration the petitions, and “for the mo-
ment” Akbelen was removed from the list. Back then this was an achieve-
ment by the movement of local people along with the local environmental
organization (Bodrum Giindem, 2020). As it is known today, this was not
the case. There had been several attempts of felling by the personnel of
the Directorate accompanied by the company workers. The villagers and
environmental defenders had to get in direct fights with the gendarmerie
and company workers while trying to stop felling. The company officials
filed complaints against villagers and environmental defenders by argu-
ing that they attacked the company workers, and the labor union said
their freedom of work was prevented (Evrensel Gazetesi, 2022d, 2022f).

On the other hand, the people of ikizkdy and MUCEP together were
trying to find ways to bring a lawsuit against the company’s operations.

As Sevim, an interviewee who is an environmental defender, explained,
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these efforts could be defined as “creative ways to use the law” and within
the conceptualization of “with the law” (Ewick and Silbey, 1998). Then, in
December 2020, their first lawsuit was against the construction of a coal
conveyor belt construction by indicating that this is an increase in the
capacity of power plants and “these works should be considered as part
of a new integrated project. These activities cannot be exempted from the
EIA regulation” (Ikizkdy Environmental Committee, 2023, p. 15). This law-
suit was against the Environment and Urbanization Department under
the Mugla Governorship. Later this lawsuit was rejected and the people
of Ikizkdy made an application to the Constitutional Court in December
2022.

In addition, the ikizk()y Environment Committee also started an
online petition campaign demanding the cancellation of the decision of
felling in Akbelen Forest and the implementation of the EIA process for
the extension of coal mining (Ikizkdy Direniyor, 2021b).

In the meantime, during the pandemic in April 2020, the company cut
the water. People in the movement tried to raise their voices through so-
cial media posts and press releases by saying that the company cut the
water during the pandemic days when they needed the water most, as a
way of punishing the people (Akbelen Yuvamiz Vermeyecegiz X ¢ &
[@ikizkoydireniyo], 2020, 2022). At this point, people had no legal and ad-
ministrative channels to make a demand since the Mugla Water Admin-
istration, which is normally the local authority on water sources and their
distribution, had already lost a lawsuit against the company in which they
asked the control over water sources in the regions that were privatized
(Glindem Gazetesi, 2020). This issue will be later discussed in the next
chapter in terms of the relations with the state and the company.

On the other hand, in February 2021, they decided to establish an as-
sociation under the name of “Karadam Karacahisar Neighborhoods As-
sociation for the Protection, Beautification and Solidarity of Nature and
Wildlife” (KARDOK) (MUCEP, 2021). They started engaging with state in-
stitutions as an association. They requested information regarding the
Akbelen Forest by sending an official petition to the Milas Forest Manage-

ment Directorate. In its response in April 2021, the Directorate indicated
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that the company, YK Energy, was given a permit for open mining opera-
tions in Akbelen Forest. Hence, in May 2021, they brought another lawsuit
against The General Directorate of Forestry (OGM) by demanding the re-
moval of this permit given by the Ministry of Agriculture and Forestry
(Gazete Duvar, 2021). Throughout this lawsuit process, there were several
attempts by the company to cut the trees, and the people of Ikizkoy
stopped them. They also filed complaints about the officials of The Gen-
eral Directorate of Forestry on the grounds of “abuse of duty", and “vio-
lating the Environmental Law” (Ikizkdy Direniyor, 2021b).

On 17 July 2021, people set up their tents on private property owned
by one of the villagers who was a member of the movement and against
the company (Ikizkdy Direniyor, 2021c). They started a vigil in order to
prevent the company from cutting the trees.

Thus, after all these efforts of the people of ikizkdy and upon
KARDOK'’s official request, the court issued a stay of execution decision
in August 2021 “to prevent irreparable damage that is highly likely to oc-
cur while the judicial process is ongoing” (ikizkdy Environmental Com-
mittee, 2023, p. 16).

Three expert examinations were conducted throughout the lawsuit
process. Two of the reports were in favor of the environmental movement
and Akbelen Forest, but the court paid regard to the third report and re-
moved the stay of execution decision in December 2022 (iklim Haber,
2022a). Without this legal base, in July 2023, the company workers accom-
panied by gendarmerie entered the forest very early in the morning and
started cutting the trees. Hundreds of people from different cities gath-
ered there to protest. The issue got a huge public reaction. The opposition
parties called the parliament to gather for a special session on Akbelen
that villagers also attended.

Currently, there are three different lawsuits against the related Minis-
tries. In addition to the open pit mining permit and the coal conveyor belt
construction cases, the people of ikizkdy also brought a lawsuit against
The Ministry of Energy and Natural Resources by demanding the cancel-
lation of the extension of the mining license period in 2022 (Ikizkdy Envi-

ronmental Committee, 2023).

131



RUYA YUKSEL

On the other hand, there is another dimension in the story of the
struggle against thermal power plants. A group of lawyers from izmir En-
vironmental Movement Lawyers filed a lawsuit against the related state
institution in order to demand the shutdown of three thermal power
plants in the region based on their damage to public health and the envi-
ronment. The decisions of the Aydin Administrative Court and the Su-
preme Administrative Court regarding suspending the activities of the
three thermal power plants were not implemented, by the decision of the
Council of Ministers regarding that the three thermal power plants
should continue to operate. This can be defined as the “circumvention of
the court decisions by a Cabinet decree”. Hence, they took their case to
the European Court of Human Rights. The Ruling of the European Court
of Human Rights said that “In 1996, the Council of Ministers decided that
the three thermal power plants should continue to operate despite the
administrative courts’ judgments. This latter decision had no legal basis
and was obviously unlawful under domestic law” (Ikizkdéy Environmen-
tal Committee, 2023, p. 15; Unker, 2023).

This decision did not actually take part in the discourse of the Akbelen
movement until the forest was cleared. Moreover, it can be said that their
first aim was to protect their current lands, the village, and the forest.
They were not directly aiming at the shutdown of the power plants at
first. They were demanding their water and keeping the forest as it was.
However, apparently, the only way to protect their lands, the village, and
the forest is the shutdown of the power plants since the coal mining is
ever-expanding. In time, they started to indicate that the power plants
must be shut down. Thus, after the felling, they started demanding the
implication of this court decision by the European Court of Human
Rights.

4.1.1.2 Litigations of Destin

In the case of Destin, as it is mentioned before, there was an attempt to
build a cement factory in the region since the 1990s. In their press release,

the people of Destin summarize the history as follows:
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“It is known that the first initiative for the cement factory started
in 1992, and the first EIA process was completed in 2006 with the
EIA Positive decision by the Ministry of Environment and Urbani-
zation. Subsequently, while the lawsuit filed by the villagers of
Destin against this decision was ongoing, the second EIA process
was initiated, and this process was completed with the Ministry of
Environment and Urbanization issuing a second EIA Positive de-
cision in 2014. Between 2007 and 2019, lawsuits filed for the annul-
ment of zoning plans that would enable the construction of the
cement factory continued, and with the final decision issued in
2019, the request for plan annulment was rejected” (Yesil Gazete,
2022b).

Hence there are lawsuits against the Ministry for the annulment of EIA
reports and zone plans. Despite the request for the zoning plan being re-
jected in the end, they continued their lawsuit on the positive EIA report.
Moreover, different lawsuits continued simultaneously over the years.

The first attempt was in 1993 and the Cimentas Co. had a positive EIA
report. However, since there was a huge reaction by the villagers and the
municipality, the project was not realized. In 2006, another company
called Adogim applied for another EIA process. Against this, Destin Vil-
lage Mukhtar’s Office filed a lawsuit and the case was concluded in favor
of the villagers in 2015 and the first EIA was canceled. In the meantime,
this company established another company in 2010 and applied for an-
other EIA process as if it were another company. During the second EIA
process, Destin villagers organized protests against it, but in 2014 the
company received a positive EIA that is valid until 31.12.2021 (Haber ve
Insan, 2023a).

My interviewees underlined this second EIA report was hidden from
the villagers. The decision was not delivered to them. They figured it out
when the company applied for a construction license from the municipal-
ity. Selma, an interviewee who is an environmental lawyer (6 May 2024),
said that the villagers could never expect such a thing. The rejection
deadline had already passed since the villagers did not know about the
EIA positive decision of the ministry. Hence the company was able to
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build the factory. However, in the meantime, lawsuits regarding zoning
plans at the Council of State were going on. Even though the villagers won
their case in 2017, later the company won, and annulled zoning plans were
affirmed.

When the Mentese Municipality provided the license to the company
just 15 days before its expiration date, the construction started. The strug-
gle of the Destin people once again started but this time against the local
municipality, too. Selma (6 May 2024) said, “It is an attitude that is not in
good faith.”

On the other hand, The Mentese City Council, Mediterranean Greens
Association, and 8 villagers from Destin filed lawsuits against both the
second EIA positive report approved by the ministry and the construc-
tion license issued by Mentese Municipality. Destin Agricultural Develop-
ment Cooperative and Mugla Green Life Association also brought law-
suits against the EIA report. In their case against the EIA report, they
claimed that the second EIA report was hidden from the public, and this
situation was against the regulation (EkolQ, 2023).

Their case was rejected all of a sudden on the basis of expiration, even
though the court first decided on an expert examination. The people of
Destin took their case to the Council of State, they won and the trials
started again at the administrative court. However, they had to wait 9
months until the expert examination and another 9 months for a decision
from the court. Finally, in September 2023 the court canceled the EIA re-
port and later the municipality shut down the construction (Yesil Gazete,
2023d).

4.1.1.3 Litigations of Avdan

In the case of Avdan, they explain their case as one of the unique ones
since there was a Presidency Decree on the urgent expropriation of their
lands for coal mining. Before that, there was an attempt to build a thermal
power plant in the region. This was the first time they started to get or-
ganized. It began when Avdan Mining and Energy Company applied for
the EIA process of a thermal power plant project in 2016, however, the

company could not complete all the procedures, and the EIA process
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could restart in 2019. The ministry announced the EIA positive decision
in 2020. Since the beginning, there has been a struggle against the project.
People attended the public information meeting to voice their rejection,
organized signature campaigns, and made press releases. When the EIA
rejection process started in April 2020, a huge public reaction and oppo-
sition in the city of Denizli began as well.

As my interviewees mentioned as well, Republican People’s Party
(CHP) Deputy Chairperson for Nature Rights and Denizli MP Giilizar
Bicer Karaca played a key role at the beginning. The villagers said that
they first contacted her. Denizli Bar Association and Biiyiik Menders Ini-
tiative, which is an efficient environmental organization in the region in-
volved in the process, and the issue could get attention in the city of Den-
izli and later at the national level. Other occupational organizations such
as the Union of Chambers of Turkish Engineers and Architects (TMMOB)
and related chambers also joined, and the Avdan Platform was estab-
lished in Denizli (Aydiner, 2021). Ciineyt Zeytinci, the president of Denizli
Chamber of Architects, pioneered the establishment of the platform
which contained 36 institutions from Denizli (Biiyik Menderes: Gok-
kubbe Altindaki En Giizel Yeryiizii, 2023). This was a turning point in the
struggle. The issue was now not only the problem of local people but the
whole community of Denizli. The Platform was now leading the struggle.
They prepared reports indicating the damages of thermal power plants
on health and the environment as the Platform had occupational cham-
bers as experts in the struggle. They organized information meetings
with the mukhtars of surrounding villages. They submitted their rejec-
tion petitions to the Environment and Urbanization Directorate. In addi-
tion, the Justice and Development Party (AKP) was the ruling municipal-
ity of Denizli, and the local administration of AKP and the local
municipality were not also in favor of the project. After all these reac-
tions, in June 2020, the Minister of the time announced that the thermal
power plant project was canceled. This was an important gain since the
project stopped before any construction or extraction work started,
hence before any environmental damage. Also, they succeeded in stop-

ping the project with only administrative processes and they did not have

135



RUYA YUKSEL

to go through a lawsuit process. This struggle and organization of people
and institutions also set an example for other planned projects in the re-
gion such as the geothermal power plants project in the other villages in
Tavas (Aydiner, 2021).

While the people of Avdan might think it was over, in August 2021, the
same company started this time an open-pit coal mining project. People
joined the EIA information meeting and voiced their rejection of the pro-
ject. They managed the meeting to be canceled and it seemed like the
company would withdraw. However, once again when they thought it was
over, on 13 January 2022, their lands were expropriated by a Presidential
Decree (Yesil Gazete, 2022a). It was shocking news for them. At first, some
villagers were in favor of this and sold some of their lands to the company
which would pay more than the expropriation. It was a profit and loss
issue in the end. Nevertheless, there were villagers against coal mining
no matter what.

The operation of extraction started immediately and in March 2022
they started digging the cultivated fields of villagers. Even though they
brought lawsuits at the Council of State, the excavations continued. Their
first cases were rejected since there were also people as litigants who did
not have property in the expropriated areas. The lawyers got powers of
attorney from 250 people. They brought 45 lawsuits but 35 of them ac-
cepted. [t was a huge job to separate cases and applications. In April 2023,
the stay of execution decision was issued by the Council of State (Biiyiik
Menderes: Gokkubbe Altindaki En Giizel Yeryiizi, 2023). However, this
decision was not applied by the company for a very long time. In Septem-
ber 2023, Avdan Platform was still making press releases to demand the
implementation of the court decision and to stop the operations of the

company (Evrensel Gazetesi, 2023a).

4.1.1.4 Litigations Against Environmental Movements

In all cases, there are lawsuits against local people and environmental
defenders brought by companies or state institutions. In Akbelen, people
were cleared from the vigil sites by the gendarmerie several times and

they were sentenced by the court on the charges of “resisting the
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gendarmerie” and “insulting state officials”. On several occasions, they
also received tickets and fines for their activities during the protests for
reasons such as hanging banners without permission or parking on un-
authorized forestry roads. In Destin, villagers were taken into custody in
the middle of the night while they were in their vigil by blocking the road.
They had to appear at the police station every week and give their signa-
ture since the court decided on judicial control. In the case of Avdan, a 75-
year-old woman, Hatice Kocalar was charged with battery upon the com-
plaints of company officials. Five male workers of the company said that
she attacked and beat them up. She appeared before the court and the
prosecutor gave an opinion for her to be sentenced to imprisonment for
up to 5 years. The court decided that Hatice Kocalar was fined for injuring
more than one company employee. The lawyers said that they would
carry this decision to the Constitution Court.

In the literature, these sorts of lawsuits are called “strategic lawsuits
against public participation” (goes by “SLAPP”). Spatial Justice Associa-
tion (MAD) researched the SLAPP cases against environmental defend-
ers in Turkey (Spatial Justice Association, 2023). In this study, they run a
review over the media and internet and chase the lawsuits in which en-
vironmentalists are charged for their activities in the protests. They ex-
plain that the history of the term SLAPP goes back to the 1980s and to the
United States. Other studies on different contexts and geographies con-
tribute to the literature (Altintas & Tahincioglu, 2022; Murombo & Valen-
tine, 2011). Nevertheless, it seems like this is an ongoing and recently
growing literature that contains important insights and possibilities in
terms of both social movements and academic studies. Moreover, SLAPP
cases recently become an item on the agenda of the governments (Mason,
2024). Since these cases are used against rights defenders as a way of in-
timidation and oppression, the authorities discuss bringing new regula-
tions that would make it difficult to bring such cases. Canan and Pring
define the SLAPP cases as follows:

“These lawsuits claim injury resulting from citizen efforts to influ-
ence the government or sway voters on an issue of public signifi-

cance. These are attempts to use civil tort action to stifle political
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expression. It is this political retaliation, through the law, that dis-
tinguishes SLAPPs from the commonly observed intimidation and
retaliation in litigation between commercial competitors, busi-
ness partners, labor and management, and regulatory agencies
and licensees”(Canan & Pring, 1988, pp. 506-507).

These cases are also defined as “defensive litigation” to support protest-
ers facing criminal charges. Especially in the climate change disobedience
protests, there are always charges against the protestors. In the face of
these, climate change activists responded through activities such as The
Climate Defense Project as Bustos explains:

“This organization represents climate activists who engage in
nonviolent civil disobedience to combat climate change. CDP ad-
dresses this need by providing legal support for activists, connect-
ing attorneys with communities and campaigns, and pursuing cli-
mate impact litigation. The legal team at CDP uses the climate
necessity defense, a common technique used by climate activists,
which states that a person’s actions were justified by the climate
emergency or the need for drastic action to reduce the need for
fossil fuels” (Bustos, 2022, p. 20).

In the cases of this study, in a similar way to the climate change protest-
ers, people also underlined that all they did was to protect their forest,
village, or lands. Some of their activities such as blocking the road are also
considered as civil disobedience acts.

The research conducted by MAD also points out that these cases are
mostly the ones brought by private sector companies. They detect four
types of legal processes used by the companies against environmental
defenders. These are (i) filing a criminal complaint in order to start a
criminal case, (ii) filing a claim for compensation, (iii) filing a complaint
to the administrative authorities, and (iv) the implicit SLAPPs.

The last one indicates the cases of public prosecution. Most of the
time, the protestors are charged with crimes such as resisting the officers
in the case of police intervention in a protest. The researchers underline
that there are also cases where the companies complain about the
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protestors to the police by arguing that they are obstructing the freedom
of work. Hence in these cases, the companies are “implicit complaints”.

Actors from the private sector who bring lawsuits against environ-
mentalists are the companies, board members of the companies, employ-
ees of the companies, private security personnel, and professionals in ar-
eas such as engineering or architecture. The last actor indicates the
experts appointed by the courts during an environmental lawsuit.

In the cases of this study, there are mostly implicit SLAPP against not
only the environmentalist but also the lawyers as will be discussed in the
section on Lawyers.

Thus, this is how the legal landscape of environmental movements is
formed. Different areas of law and legality are issues that environmental
movements must go through. There are also some cases that they could
not pursue such as in the case of Akbelen regarding the archeological ex-
cavation in the mining site since this is a huge teamwork that could re-
quire expertise in different areas. It is possible to refer to or address dif-
ferent laws, fields of legality, and expertise. “Creative ways to use the law”
might include opportunities but also difficulties in this sense. The law-

yers play an important role in both.

4.1.2 Counter-hegemonic Struggle and Becoming an Actor in Law
and Legality

In this section, after a brief discussion on the relations between law and
social movements, I will move to the counter-hegemonic struggle of en-
vironmental movements that I focus on in this study by bringing exam-
ples from the field.

Considering the literature on law and social movements, as stated be-
fore, this study argues that legal mobilization or legal process in a strug-
gle is only one dimension or one part of the struggle. Social change does
not derive from the law but the social struggle. However, this does not
mean that law is not important or irrelevant to the struggle. On the con-
trary, the movement and the legal mobilization are highly interconnected
as Halit, an interviewee who is an environmental lawyer (17 January

2022) underlines, most of the time in the case of environmental

139



RUYA YUKSEL

movements in Turkey, “The beginning of a movement and the beginning
of the lawsuit are parallel processes”.

The words of my interviewees support the studies and theories of
McCann (McCann, 2006) on legal mobilization as he stressed the combi-
nation of social movement and lawsuits. He also suggests focusing on the
legal process and its contributions to the movement rather than the de-
cisions of the courts. Surely, people struggle for victory in the court as
well, but the courts and lawsuits are one part of their struggle. They also
managed to turn over court decisions by their struggle. If there is one
thing significant with the environmental movements, they never give up.
They win or lose the lawsuits repeatedly, but they keep bringing new
ones. | suggest framing this situation as a challenge to the law and steps
to bring the transformation of the law. Legal mobilization or struggle
through law is also a counter-hegemonic struggle of movements in poli-
tics, society, and law. This is the situation in the cases in this study, too.

Another significant point regarding environmental lawsuits is that
there might not be a closure. In the lawsuits of other movements such as
the women’s murders or occupational murders, the verdict of the court
provides a closure and a precise decision. Even though it could be con-
tested in higher courts, eventually there are criminal cases that terminate
whether the result is in favor of the movement or not. In the environmen-
tal lawsuits, there is no closure and a precise decision. The legal pro-
cesses could turn into a vicious circle as the examples could be seen in
many lawsuits regarding the EIA processes.

Even though the court decisions could not provide a concrete solution
or an end to an environmental conflict, the environmental movement still
applies to law as a way of struggle. I suggest that the reason for not giving
up and applying to law despite frustrations is that they also try to “fix”
the law whether they intended to do this or not. Unlike suggestions that
the law is the last resort and it only exhausts the sources of the move-
ments (Goneng, 2022), they are not a desperate entity in the face of all lost
lawsuits. Surely, the law and the state favor the companies damaging the
environment, but the environmental movements are not in a position
that they beg before the law. Rather it positions itself as a rightful actor
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who has the power and agency to bring change facing the companies and
even the state. This comes from their struggle. As Ridvan, an environmen-
tal lawyer (4 January 2022) said, “Law carries you to some point, but the
movement is the one who makes the verdicts to be executed”. The envi-
ronment movements go to the law not only to ask for a demand from the
law, but to transform the law, criticize the law, and get/gain their rights
as well. As it is said in a banner held by a woman in the demonstrations
for the Istanbul Convention, “The laws are written on the streets” (1+1
Express, 2021). Following the words of Ridvan about the execution of ver-
dicts, we might say “The laws are written and made executed on the
streets”. In this context, Hunt's interpretations on counter-hegemony be-

low are in line with the legal struggle of social movements in Turkey:

“For Gramsci the realization of counter-hegemony is necessarily a
‘project’ involving intention and agency on the part of specific so-
cial actors. This role he assigned to ‘the Modern Prince’, his coded
reference to ‘the Party’. There is no necessity that this role be at-
tributed to a single party nor to make any particular assumptions
about the relationship between parties and classes. But what is
important is the contention that political parties exemplify a ‘stra-
tegic’ capacity; it is for this reason that this paper concerns itself
with ‘counterhegemonic strategies. Strategies involve the idea of
a special role for social agents which sustain a commitment to a
self-conscious reflexivity about the conditions and possibilities of
transformative politics” (Hunt, 1990, p. 315).

In the case of this study, environmental movements intervene in legal
processes as actors, and they also bring a discourse on justice and legiti-
mization by referring to the importance of villagers and the environment
against the companies. That is to say, this is the discourse based on his-
torical/territorial rights, relations of production, and commons. Their le-
gal struggle is not limited to the lawsuit process and not rights within
‘litigation’, but it is about the politics of rights. Litigation is a tactic within
a broader political struggle and strategy. Their way of intervening in the

legal process and bringing their discourse in defending their cause
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creates counter-hegemonic strategies and hence struggle. Here the point
is the way they turn into actors in law. They do not necessarily have this
intention or “project”, but their actions create a ground for counter-he-
gemony.

Hunt defines the process as follows: “The most significant stage in the
construction of counter-hegemony comes about with the putting into
place of discourses, which whilst still building on the elements of the heg-
emonic discourses, introduce elements which transcend that discourse”
(Hunt, 1990, p. 314).

Both the construction of hegemony and counter-hegemony require
transforming a singular/individual concern into a general/social one. En-
vironmental movements try to show environmental degradation is not
only the problem of local people in that region but everyone’s.

Thus, I suggest that environmental movements’ counter-hegemonic
struggle can be observed at two points: the first is when they intervene
in legal processes as actors and subjects of the field of law and the second
is when they emphasize “the public interest” by referring to their role as
agricultural producers for the whole society (the relations of production
and historical/territorial rights which make those people rightful de-
fenders in environmental conflicts). In this context, [ will bring examples
from the field in the following pages for their involvement in legal pro-
cesses. The issue of public interest will mostly be discussed in the next
section on the Olive Law.

As discussed in the previous pages on the historical background of
environmental lawsuits in Turkey, Ozliier (2022) defines two time peri-
ods in the transformation of environmental lawsuits in Turkey. Until the
2000s environmental defenders were able to join the EIA process as citi-
zens before any permission was provided to companies by the state.
However, especially after the introduction of the new environmental im-
pact assessment regulation known as the 2009/7 circular, citizens have
been excluded from the decision-making processes.

My interviewees also underlined the transformation of law since the
1990s. Nejat, an environmental journalist (21 December 2021), said that

the environmental movement used to see “the struggle on the field”, and
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“the legal process” as two separate processes. He also indicated that in
the last 20 years under the AKP government, the legal process has taken
ahead of the struggle in the field because it has become much harder to
struggle there due to oppressive policies in local regions. In the former
period, the courts recognized the lawsuits brought by the environmental
movements as environmental lawsuits while, on the other hand, in the
latter, they are now considered “sector cases” and the courts seek indi-
vidual and direct engagement in the cases. For instance, they look for if a
complainant lives or owns property in the mining project site (Ozliier,
2022, 2023).

The interviewees who are lawyers draw attention to the point that
courts were ahead of their time during the Bergama case. They pointed
out that now it is hard to find a court decision in favor of environmental
movement in the cases of companies in close relation with the AKP gov-
ernment such as Cengiz Holding. This is exactly the case in Akbelen as it
is mentioned before.

All the interviewees said similar things about the relationship be-
tween the movement or the protest in the field and the lawsuit process.
They stressed that if the movement is powerful enough and heard by the
public, the courts are more likely to decide in favor of the environment.
Halit who is a lawyer said when social movements and legal processes go
parallel with each other, they succeed. Recalling Ridvan’s (4 January
2022) words, “Law carries you to some point, but the movement is the
one who makes the verdicts to be executed”. Feriha (23 December 2021),
who is an environmental journalist, said “There is usually the movement
first; the law comes later and frames it”.

Aslindicated in the previous chapter on the role of space in legal con-
sciousness, there are certain moments and issues where the law and the
environmental movements meet. These are (a) the public information
meetings where company officials, following the EIA regulations, give in-
formation about the effects of their planned project to the people living
in the area; (b) the day of expert discovery and (c) the day of trial and
outside and inside of the courthouse. At these times and places, people

who are in environmental movements have the opportunity to take part
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in legal and administrative processes. These are also the points where the
state and the companies re-construct their hegemony or intervene in the
legal processes when there is a court decision in favor of the environmen-
tal movements.

To begin with, EIA meetings can be considered an administrative pro-
cess required by the EIA regulations. This process is before the lawsuit
process but still is a process in the field of legality. The companies submit
their application to the Ministry of Environment, Urbanization, and Cli-
mate Change, and upon confirming the format of the report the ministry
forms a committee. The Ministry or a sub-institution (such as the re-
gional directorate or the governorship) authorized by the Ministry could
make four sorts of decisions: positive, negative, “EIA is required” and “EIA
is not required”. Ecology activists say that “The number of reports
granted an “EIA negative” decision are very, very few; “EIA is not re-
quired” breaks a record, followed by “EIA positive.” The Ministry issues
“EIA is not required” or “positive” reports with copy-paste reports to
every incoming project” (Dagistanli, 2022).

If the initial decision is “EIA is required”, then an EIA meeting is orga-
nized and scheduled by the Ministry. Though it is known as “the public
information meeting” in practice, according to the regulation, it is “the
public participation meeting” that aims to gather the opinions of local
people who might be affected by the project. Even this change of words
explains a lot about how the EIA process turns into a formality that must
be done regardless of its aim. Moreover, environmental organizations un-
derline that public participation is often prevented in many ways, such as
limiting the number of people by organizing the meeting in a small hall.
Still, the Public Participation Meeting is an administrative procedure that
must be exhausted in the EIA process (Erdem, 2018). The companies see
these meetings as just procedures, but local people and environmental
activists challenge them as there are many examples where the meetings
turn into protests. People really voice their opinions and object to the
company officials. Moreover, they do not only join these meetings to ex-
press their thoughts but also, have the aim to make the meeting canceled.

They do not want the meeting to be realized just as a procedure in the
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EIA application of companies. That is why they try to prevent it from be-
ing realized. The most important point here is that they also want the
Ministry officials to state in the proceeding that the public did not want
this meeting to be realized because they do not want the project in their
region. However, instead, the officials might say that “the public did not
want to be informed”. That is the point where they have to struggle and
convince each other.

Regarding the cases of this study, they all used EIA meetings as an
area of protest. In Akbelen there is no EIA process and that is what they
demand in their lawsuit as well. However, they attend another EIA meet-
ing of a solar power plant project by the same company. They showed
their banners on which “Do EIA process first in the mine and power
plant” was written (Birgiin, 2022). In Destin, they intervened in the meet-
ing organized for the second EIA report in 2010 (Haber ve Insan, 2023a;
Hirriyet, 2010). In Avdan as well, they managed the stop the meeting and
left the venue (Evrensel Gazetesi, 2021; Yesil Gazete, 2022a).

The EIA report process, as indicated by Ozliier (2023), turns into “an
undead monster”. According to the 2009/7 circular, EIA reports that the
court canceled, can be slightly changed and re-submitted by resolving the
minor issues that initially caused the cancellation of the report. The Min-
istry once again issues a positive EIA decision, and the process turns into
a vicious circle and “an unbeatable monster”. As cited before and my in-
terviewees also indicated, “copy-paste” reports are the problem. How-
ever, at the same time, as Canan, an environmental defender (30 Novem-
ber 2023) stated, most of the time the courts cancel these reports
affirmed by the Ministry. She said that there are many problems with the
application files and the reports. Not only misinformation but also unre-
lated information is given in the report. She said, “The companies do not
recognize the region that they want to realize a project. For example, they
talk about a specific fish for pages, a species that never lived in the seas
in Turkey.” As members of an environmental organization, even though
they are not expert on such an issue, they could detect the problems, she
said. Hence, she added that they almost became experts in scientific is-

sues and law and official procedures.
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MUCEP, which is a significant actor in Akbelen and Destin, has a sys-
tem to monitor, report, and map the EIA applications in Mugla. They call
this map as “tosbaga”. Currently, it seems like the system is not active
since there is no recent entry. Nevertheless, this emphasis on the EIA pro-
cess is a significant effort that shows how Mugla is under countless envi-
ronmental assaults (Figure 4.1). The map is interactive and by clicking on
each pin, it is possible to see the type of project and companies involved.
On the other hand, it is a huge effort and requires a labor force that they

can not provide constantly.

2¢ tosbaga

Figure 4.1 MUCEP’s map on EIA processes in Mugla. SOURCE:
(MUCEP, 2022)

Apart from the map, they continue monitoring. MUCEP recently orga-
nized a protest outside the Provincial Directorate of Environment, Urban-
ization, and Climate Change and submitted a petition to the Directorate
regarding “EIA is not required” decisions for six project applications in
Mugla (Anka Haber, 2024).

The second point that environmental movement could create a coun-
ter-hegemonic struggle is expert discovery or expert examination. Expert
examinations are carried out by an expert committee formed upon the
request of the court. The day and time of the discovery are also set by the
court. The lawyers of the related companies and state institutions (most

of the time the ministries), the lawyers of the environmental movement,

146



ENVIRONMENT BETWEEN LAW AND JUSTICE

the judges, and the expert committee participate in the discovery. Some-
times litigants such as villagers also join them. These days, most of the
time, turn into a protest as well. Regarding the cases of this study, in Ak-
belen and Destin they organized huge protests during the expert exami-
nation days but in Avdan there was not such an issue.

In Akbelen, there were three expert examinations. The first one could
not be realized properly because there were some arguments between
the court committee and the lawyers of the Akbelen movement. The com-
mittee left the lawyers behind and directly went to the inspection area
without notifying the lawyers. Also, the lawyers said that the judges in-
sulted them during the examination. Thus, the examination could not be
done properly. In the expert report, it was stated that coal mining could
result in significant ecological damage but also some experts’ views were
in favor of it regarding public interest. Since this first examination was
broken in this sense, the lawyers of Akbelen requested another examina-
tion. The second one was properly done, and the report was in favor of
the Akbelen movement. However, upon the request of company lawyers,
an “unnecessary third examination was conducted, and a third expert re-
port which was contradictory to science and law was submitted to the
court” (Evrensel Gazetesi, 2022b; ikizkéy Direniyor, 2021a; ikizkéy Envi-
ronmental Committee, 2023). As stated, after this third report, the court
removed the stay of execution decision which will pave the way to the
clearing of Akbelen Forest.

In the case of Destin, there was one expert discovery and a thousand
people gathered to protest as my interviewees said. The report was in
favor of the movement. During the expert examination day, in an inter-
view, Haluk Ozsoy, who is a member of the movement and MUCEP said

the following:

“We are already sure that their report will be in our favor. Because
there are various types of mushrooms in the region. Here, the
Destin River feeds the Bahgeyaka basin. Bah¢eyaka basin also uses
drinking water from there in Yatagan in Mugla. Therefore, it is not
possible for a hydrogeologist to give an adverse report in this
sense. Of course, he knows better than us the importance of the
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water basins here. As I said, there are mushroom species. Last
April, we made a calculation and found that this navel mushroom
has become a source of financial income of around 30 million
Turkish Liras for the surrounding villages. Of course, the agricul-
tural engineer is also familiar with these, and so is the environ-

mental engineer” (Glindem Fethiye, 2023a).

There are also moments when environmental movements could inter-
vene in the unlawful activities of companies by referring to the law. For
example, both in Akbelen, Destin, and Avdan people try to stop compa-
nies’ certain operations by referring to the lawsuit process. In Akbelen,
they stop companies’ or state institutions’ workers from cutting the trees.
They could refer to the stay of execution decision for almost two years. In
Avdan, they organized meetings to demand the implementation of the
stay of execution decision since the excavators were working on the pro-
ject site by ignoring the decision (Evrensel Gazetesi, 2023b). In Destin,
they blocked the road. They said “They took advantage of the loophole
provided to them by the law and tried to bring their cement boilers from
there. We are standing on guard. We want a stay of execution. We want
something within the law. A stay of execution should be granted and then
the case should be heard. But they are taking advantage of this oppor-
tunity and trying to make it a fait accompli” (Diken, 2023).

On the other hand, it should be underlined that in all these instances
the companies somehow managed to do their operations. They cut the
trees, they dig the soil, or they carry the tools to the construction site. The
important point here is to show the will of people and how their legal
consciousness grows in the field of law and legality. In addition, there is
the issue of implementation of court decisions. This is the crucial point
most of the time not only in environmental lawsuits but also it is a prob-
lem with the judiciary in Turkey.

Moreover, people also refer to the law in general, many times both
during their protest and their engagement with the state and company
officials. An example of this is the banner indicating “Abide by the consti-
tution!” in the vigil area in Akbelen. This banner was a constant element
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in the vigil area. Articles No.10, 17, and 56, regarding the right to environ-

ment and equality were written on the banner (Figure 4.2).
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Figure 4.2  “Abide by the constitution!” banner in Akbelen. SOURCE:
(Ekoloji Birligi, 2023)

The third point where environmental movements could involve law and
legality and could create counter-hegemonic struggle is the day of trials.
In many cases, the outside of the courthouse turns into a space of protest
as discussed previously. All three movements in this study also used this
space for protest. As the examples shown in Chapter 4, almost all the trial
days they organized a protest holding their banners. And the discourse
they brought to their declarations during the protest also refers to being
right through historical/territorial rights, relations of production, and
commons. Here a few examples are as follows.

Akbelen people and the environmental organizations organized a
huge march to the courthouse on the day of the trial on 11 October 2023
after the Akbelen Forest was cleared. Nejla Isik, the president of the
KARDOK association and ikizkdy Environment Committee and also re-
cently elected mukhtar of Ikizkdy, gave a speech to the media during the

protest and said:
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“We have started this struggle for our soils and villages. They have
exploited us here for 40 years. We will not give this opportunity
anymore. Akbelen Forest may have been cut down. Further ahead,
you can see that we have red pine forests and olive trees. What is
the most fundamental right for humans and all living beings? Soil,
air, water, right? Our struggle is for these three. You can live with-
out electricity, but you cannot live without air, water, oxygen, and
soil. No one with conscience, intellect, and compassion can come
up to us and claim otherwise. We are right on this path; we take
our strength from our rightness. We will go to the end” (Art1 Ger-
cek, 2023).

Environmental engineer Deniz Gilimiisel, a member of MUCEP and
Ikizkdéy Environment Committee said that villagers took the floor and
mentioned the effects of the coal mining on their lives, as they did in other
trials. She said:

“They explained how agriculture would end and that they would
have to migrate from there. They explained how their water assets
are already affected and polluted by the mining operation. They
talked about the effects of air pollution on agriculture, especially
on olive cultivation. They talked about health impacts. They
shared how their health is affected and how the mine and thermal
power plants violate the right to life. The Akbelen Case is no
longer just a case of ikizkdy residents, it has turned into a right-
to-life case. In fact, this is a struggle for the right to life for all of
us” (Iklim Haber, 2023)

“This case is not over until we say it is” is a slogan mostly chanted during
the protests for political lawsuits, especially in the cases of unidentified
murder such as Hrant Dink. People of Ikizkdy also chanted this slogan
many times. This is another example of how law and legality are viewed
in Turkey and how people could pose a counter-hegemonic struggle in
many different areas.

In the case of Destin, people organized meetings outside of the court-
house to demand an expert examination (Cumhuriyet, 2023a) and the
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immediate decision of the court to cancel the affirmative EIA report by
referring to the expert report in their favor. They needed to push the law
in almost every stage of the process. Sennur Sari, a villager from Destin

said during the protest:

“We are not sitting on this concrete for nothing. We sit on this con-
crete to protect our land, because we don’t want cement factories,
to breathe... We don’t want to get cancer. Our patients have always
gotten cancer. There are already enough thermics (thermal power
plants). Let the lawyers and judges come and unite with us and
cancel the EIA report. (...) We don't want our fruits and trees to
go. We have no fruit left after this year’s rain. If this cement factory
is built, what will we eat? We are here for this” (Yesil Gazete, 2023b,
2023C).

Spokesperson of the MUCEP Mentese Council, Fidan Eroglu said: “Land,
water, rocks, mountains are not for sale. These are what people living on
the earth call the commons. You did not create the air, so you cannot sell
it. You did not create the soil, so you cannot sell it. You cannot sell water,
bays, or forests” (Yesil Gazete, 2023c).

Member of Mentese Municipality Council, Ferah Glimiis said “The
people of Destin, who have been living here for generations with what
they have gained from these fertile lands, are stubborn like goats and
strong like bulls, just like the people of the Teke Peninsula. You who pour
concrete and poison those lands, you will see that we will win, because it
is not over. That fight continues” (Yesil Gazete, 2023c).

In the case of Avdan, there are not many protests involving the court-
house since their case is held by the Council of State in Ankara. By refer-
ring to their previous experiences with the thermal power plant project,
Hiseyin, an interviewee who is a villager from Avdan No.21 (3 August
2023) said, “We could intervene when the lawsuit was held here, we can’t
do that in the case of State of Council.” Hence, they organized meetings or
made press releases at the city center several times. Ozan Orpak, the law-
yer of the case and member of Avdan Environment Platform, said in a

press statement “We only want the law to be applied in this country. We
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want Avdan A.S., a coal company, to leave the area in accordance with the
law. We were born on this land. They should not take away our only
source of livelihood, agriculture. The country’s economy will be restored
through agriculture. We want to produce” (Gazete Duvar, 2023).

On the other hand, the people of Avdan made a press release outside
the courthouse on the trial day of the case in which Hatice Kocalar was
prosecuted for battery. Hatice Kocalar said: “I defended my land. I don’t
covet anyone’s land. Is it a crime to defend my own land? Let everyone
hear what I am saying, [ am not afraid of anyone. I'm not afraid of the
company” (Yesil Gazete, 2024a).

In conclusion, EIA meetings, expert examinations, and outside of the
courthouse are three salient elements of the legal processes in which en-
vironmental movements could intervene. These are also the points that
allow us to see how their legal consciousness is (re)shaped. People inter-
vene in how the laws and regulations are implemented. They use the
tools of state law too, but they also bring their own knowledge and expe-
rience. Sevim, an environmental defender (11 January 2023) said, “People
derive their justification from universal human rights, the right to life,
which the law does not provide. ‘We are right. When people say this, they
succeed.” They have a source of justification and legality that the state law
does not specifically provide. State law produces frustration but not legal
alienation, people don’t completely turn their backs on the law or break
the law on purpose. On the contrary, they say “Everything we do is by the
law, but the law is not working properly”. Here, it can be said that they
put forward a will regarding the functioning of the law. This is their coun-
ter-hegemonic struggle here. This is also how they turn into the ac-
tors/subjects of “the field of law” as in the conceptualization of Bourdieu.
He sees law as a field with autonomy and its own actors, relations, and
dynamics. Bourdieu emphasizes that law is a “field” that has relative au-
tonomy, interacts with other fields such as education or media, and is ca-
pable of social reproduction. Still, he also recognizes that the autonomy
of the legal field is smaller than that of other fields because it plays an

essential role in social reproduction (Villegas , 2004).
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The transformation in the legal and environmental consciousness of
local people over the years can also be explained by these words of Cenk,
an environmental lawyer (25 November 2023): “Peasants used to be
afraid of the gendarmerie, now they speak of the constitution. Neither
politics nor the bar association supports the people in Anatolia who want
to claim their land. The people are trying to save their own living areas,
their village. The struggle for environment, ecology, homeland, land...

There is no force to organize this consciousness in Turkey.”

§ 4.2 The Olive Law

Some certain laws and regulations are usually addressed by environmen-
tal movements. There might be specific laws and regulations depending
on the content of the movements and lawsuits, but it is obvious that the
very first law in environmental protection, Article No.56, is a well-known
issue and discourse in any environmental movement.

Article No.56 of the 1982 constitution indicated that “Everyone has the
right to live in a healthy and balanced environment. It is the duty of the
State and citizens to improve the environment, protect environmental
health, and prevent environmental pollution” (Constitution of the Repub-
lic of Turkey, 1982). Hence, environmental law and regulations in Turkey
date back to the 1980s and have been developed and altered since then.

Other than Article No.56, Article No.43 about the seacoasts, No.44
about the land property, No.63 about the protection of historical, cultural,
and natural entities, No0.168 about the extraction of natural resources and
No.169 about the protection of forests also encompass regulations for en-
vironmental protection (Spatial Justice Association, 2024).

The Olive Law is among the laws always addressed by the environ-
mental movements, especially in the Aegean coast and hinterland where
olive production is an important source. The Olive Law, initiated in 1939,
aimed to protect olive and olive-related production in the country. Since
the early modern Ottoman Empire era, the olive was always crucial as it
was a food product and a raw material for a wide range of areas such as

lighting, soap production, the machinery industry, and the military.
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During the 19t century, the Ottoman economy was marked by raw mate-
rial exports to Europe, and olive oil was an important part of this trade
(Sunay, 2022). Under these circumstances, there were a series of regula-
tions to improve olive production during the late 19t century and early
20th century in the Ottoman Empire (Ko¢, 2020). It can be said that the
Olive Law in 1939 can be considered the continuation of such previous
regulations. However, throughout the years new regulations and laws in
forestry, mining, and industry have overcome and the Olive Law could not
practically be implemented (Pabuggucoglu, 2005, p. 359). Even though the
law has been practically violated, it is still an essential leverage for envi-
ronmental movements when they pursue lawsuits.

The prominent article of law, No.20, indicates that “Within the olive
grove areas and at least 3 kilometers away from these areas, except for
olive oil factories, facilities that emit chemical wastes, dust and smoke
that will prevent the vegetative and generative development of olive
groves cannot be built and operated.” The law also states that cutting
trees is subject to the permission of the Ministry of Agriculture and
“those who cut or remove olive trees without permission shall be fined
an administrative fine” (Law On The Improvement Of Olive Cultivation
And Grafting Of Wild Olives, 1939).

Article No.2o of Olive Law is repeatedly mentioned in the discourse of
environmental movements on the Aegean coast especially, and anywhere
olive groves are present. In the cases this study focuses on, this article has
been an important element in their discourse.

There have been ten attempts by the AKP government to make legal
changes that would undermine the Olive Law, as environmental move-
ments declared during the latest attempt and the media covered the is-

sue:

“The AKP government, which first brought the issue to the agenda
in 2002, wanted to legislate on olive areas on January 17, 2006, July
15,2008, July 3, 2009, April 21, 2010, February 20, 2013, June 16, 2014,
May 17, 2017, March 1, 2022, and December 10, 2022, respectively”
(Kisa Dalga, 2022)

154



ENVIRONMENT BETWEEN LAW AND JUSTICE

In each attempt, either the government had to withdraw the bill, or the
Council of State canceled the regulations. For instance, the olive regula-
tion issued in 2012 under the olive law includes definitions that could
open olive groves to mining for the sake of “public interest”. Upon the
lawsuit brought by environmental organizations, the Council of State an-
nulled it in 2015 (Altiparmak, 2022).

There have been other attempts that have coincided with the Akbelen,
Destin, and Avdan struggles. In March 2022, the government issued a reg-
ulation in mining law, once again with the “public interest” theme, and
paved the way for undermining the olive law (Evrensel Gazetesi, 2022a).
Environmental organizations, opposition parties, and related institutions
such as TMOBB, chambers of agricultural engineers, and city planners
made press releases and criticized the regulation (Evrensel Gazetesi,
2022C).

On March 31, 2022, the company attempted to cut the olive trees based
on this regulation in Akbelen, but people who were on vigil managed to
stop them after having a fight with company officials and being taken into
custody by the gendarmerie. This incident also turned into a big issue on
social media channels and even the famous Turkish singer Tarkan
tweeted about it (Evrensel Gazetesi, 2022d).

In Milas, Mugla, where Akbelen is located, a huge Olive Meeting was
organized in April in which many environmental organizations from the
Aegean region participated. Hundreds of people traveled to Milas and
gathered to protest the regulation. People of Destin and Akbelen also par-
ticipated in the meeting and gave speeches (Evrensel Gazetesi, 2022g). In
Burhaniye, a town located in the northern Aegean region that is also
known for olive production, a meeting was organized as well (Evrensel
Gazetesi, 2022e).

In the meantime, after several lawsuits were brought against the reg-
ulation, in September 2022, the Council of State issued several stay-of-ex-
ecution decisions and the regulation could not be implemented (Yenicag,
2022). However, in December 2022, just after two months, the govern-
ment again brought an omnibus bill that included articles undermining

Olive Law. On 14 December 2022, a group of people from Destin and
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Akbelen along with environmental defenders, paid a visit to the Grand
National Assembly of Turkey (TBMM) as the guests of opposition parties
and made press statements by showing the olive branches and olive
products they brought with them. In the meantime, an online petition
campaign (Zeytin Icin Adalet - Movement - Change.Org, n.d.) was going
on and these signatures were also presented to the parliament (iklim Ha-
ber, 2022b). Upon these reactions, the government withdrew the bill on
the same day (Yesil Ekonomi, 2022).

Thus, environmental movements, until now, have managed to beat
back all these attempts to undermine Olive Law. It has been an important
subject of struggle between the government and environmental move-
ments.

This law gives a ground to build the discourse of the struggle on the
importance of the olive. It creates an effect to emphasize the olive. The
olive becomes more important since there is a legal base as well, along
with its importance for the agriculture and livelihood of the local popu-
lation. Hence this law has a specific position in the struggles on the Ae-
gean coast. There is not such a unique law to address in the movements
where there is no olive production. However, there is still a dichotomy
between any project damaging the environment and any agricultural
product or activity. It is possible to see that people usually defend and
refer to the agricultural production of their region against the projects. In
the case of the Aegean coast, the Olive Law strengthens this discourse
and creates another ground. The lawyer of the case of Akbelen, [smail
Hakki Atal said that the company lawyers could not present any argu-
ment regarding the Olive Law during the expert examination and stated
to the media that “The Olive Law is our most important foundation today.
No matter how many regulations they issue, the Olive Law is the biggest
guarantee of Akbelen Forest”(Gazete Duvar, 2022).

During the harvest time, the people of Akbelen, shot several videos to
show how the dust caused by the dynamite explosions affected the olives
(Akbelen Yuvamiz Vermeyecegiz X ¢) & [@ikizkoydireniyo], 2023).
They made calls to the Ministry to implement the Olive Law on social me-

dia with the hashtag “#ApplyOlivestockLaw” and through a petition
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campaign titled “Implement Article 20 of the Olive Law” (Zeytinlikler icin
Bakanliga seslen, n.d.). Additionally, during my field visit in August 2023,
the people of Avdan showed me their olive grove and how the trees and
the harvest were affected by the dust. The excavations in the mining site
created excessive amounts of dust which is harmful to the health and vi-
olates the Olive Law.

However, as my interviewees told me, the villagers do not always
know about the Olive Law. Yurdanur, a villager from the case of Akbelen
(18 April 2022) said “If we knew about the Olive Law, maybe Isikdere vil-
lage would be alive today. If we knew the law, we would not give away
Isikdere.” The words of Sevim, an environmental defender from the case
of Akbelen (11 January 2023), below give a full portrait of the importance
and Olive Law and how it was impactful on the legal consciousness of lo-

cal people:

“People are not even aware of the law. They are olive producers,
but they are not aware of the olive law. They earn their living from
here. This law is one of the most progressive laws. Aegean villag-
ers don’'t know the olive law and the system hides this infor-
mation. When they go to the land registry, no one mentions about
the olive title deed. There is deliberate ignorance. In Mugla, 10 vil-
lages were displaced in 40 years. Most of them are olive groves.
The state is breaking its own law. The local authority knows the
law that has been in force since 1939. They blatantly ignored it.

The mayor of Milas is a lawyer. They are the opposition munic-
ipality. He is trying to make Milas olives a brand, but he didn'’t tell
the olive growers about this law. Olives are an economic and cul-
tural activity.

Consciously keeping them uninformed. Villagers say, “We first
heard about the law from MUCEP”. Learning about the law was
very encouraging. Even if there is expropriation, no matter who
owns the property, they cannot cut the olive trees. The villagers
were not afraid when they learned about the authority given by
the law. A catalyst was needed. There was no spontaneous rise.
This is how the feeling of rightness developed.”
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She also stated that when local people try to express that they are right
in their struggle, they refer to “being useful” in terms of agricultural pro-
duction. They think that they are useful for the well-being of society as
agricultural producers. And this makes them rightful in their case. Olive
Law also provided another base for this understanding. All these are in
line with the argument that relations of production and historical/terri-
torial rights are determinant in the legal consciousness of local people. In
addition, within the conceptualization of “with the law” by Ewick and
Silbey (1998), environmental movements defend the Olive Law which is
part of state law and which gives them important leverage in the game of
law and legality.

These words of Defne, a villager from Akbelen (17 November 2023),
are also in line with Sevim: “At first there was great despair, that we were
facing the state. Then we learned that there are laws, and we have rights
too”. On another occasion, when ikizkby Environment Committee made a

press release it was stated that:

“In 2017, we defended hundreds of olive trees in Isikdere neigh-
borhood that were expropriated for a coal mine. According to the
Olive Law, you cannot cut down an olive tree even if you own it.
Yes, maybe we have just learned this. But as soon as we learned
this, we stood up to the company that used our ignorance and eco-
nomic difficulties and frustrated its efforts to cut down our olive
trees in violation of the law. From now on, we will protect all our
heirloom olive trees one by one” (MUCEP, 2021).

Another point putting olive into a specific position is the fact that olive
has turned into a preferred agricultural product in recent years. Nizam
(Nizam, 2017) underlines that as a result of neoliberal transformation in
agriculture, small farmers are left in a difficult situation in producing in-
dustrial crops like cotton, tobacco, wheat, and sunflowers. That is why
there is a shift towards olives. However, this shift, once again, affects the
existing olive growers, as olive cultivation continues as a neoliberal agri-
cultural activity. Companies buying thousands of trees are increasing and

getting stronger. The small producer peasants are again left in a difficult
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situation and for them, olive production turns into a “seasonal job” that
requires to obtain a second job/income. Nizam explains with these
words: “The most marginalized group of producers can only remain in-
volved in olive production by exploiting unpaid family labor, which re-

”m

flects the characteristics of a ‘peasant mode of production

p- 9).
On the other hand, “geographical indications” for agricultural prod-

(Nizam, 2017,

ucts create a vehicle to compete in global markets. Developed by the Eu-
ropean Union, in order to “strengthen rural livelihoods, increase farmer
incomes, and protect European heritage, geographical indications” (Ni-
zam, 2017, p. 4), geographical indications turn into a strategy for olive
growers on the Aegean coast as well. As Sevim’s (11 January 2023) empha-
sis on the efforts of the municipality to create a brand for olives in Milas,
and olive production being an alternative employment source for “just
exit from coal” (mentioned in Chapter 3), geographical indications give
leverage in the case of Akbelen (Milas’ta Komiirsiiz Bir Gelecek Miimkiin,
n.d.). There is no geographical indication in the case of Destin, but at the
local level, they refer to the green beans specific to their region. Selma, an
environmental lawyer, also explained that for Yatagan and Menetese,
food is mostly supplied by the producers in the Destin region as she said
“Destin feeds Yatagan and surrounding regions.” In the case of Avdan,
there is no geographical indication or a specific product in the regions.
There are olive grows, some tobacco, and wheat in general.

Thus, in all cases, there is agricultural production on the one hand,
and there is a project damaging the environment on the other. This brings
us to the hegemony of natural resources for the project and the counter-
hegemony of agricultural products.? Since olive is mutual in all cases and
Olive Law creates leverage, it is possible to analyze the hegemony of coal

and the counter-hegemony of olive specifically, as discussed in Chapter 3.

This dichotomy could also be revealed in more macro levels that can be seen as “energy
vs food”, “industry vs nature/environment”, and “(capitalist) economic growth vs. na-
ture/environment” as discussed in the literature. This is a valuation process between
market and monetary values, livelihood values, territorial rights, and ecological values
(Martinez-Alier, 2002; Uner, 2023).
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The counter-hegemonic struggle comes into shape in the “public in-
terest” discussion. Both constructing hegemony and counter-hegemony
require transforming a singular/individual concern into a general/social
one. In the cases of this study, environmental movements try to show that
environmental assaults are not only the problem of local people but eve-
ryone’s. On the issue of “coal vs. olive”, they bring the question of “What
is the publicinterest?” into discussion and say that the real public interest
lies in olives, food, and agriculture. On the other hand, the state and the
company try to re-construct the hegemony of coal by referring to the en-
ergy needs and public interest as well. A couple of examples from the
struggle between the hegemony of coal and the counter-hegemony of ol-
ive are as follows.

During the expert examination, the lawyers of the company brought
up the issue of public interest and asked the expert the determine the
public interest between the protection of the forests and electricity pro-
duction (Evrensel Gazetesi, 2022b).

TMOBB’s chambers in Denizli, which are institutions involved in the
Avdan Environment Platform, stated these words in a statement regard-

ing the Olive Law:

“When it comes to forests, pastures, olive groves, and productive
agricultural areas, the public interest is required by the legisla-
tion. However, when it goes to the judiciary, the decisions are over-
turned by ruling that the protection of these areas is a superior
public interest. We think this will be the case this time as well. We
think that the decision of the superior public interest that protects
nature is valid. The concept of ‘public interest’ in the amendment
is a serious danger to the future of olive groves and is unaccepta-
ble” (TMMOB Chamber of Civil Engineers, 2022).

Nejla Isik stated to the media regarding the Presidential Decree, which
was withdrawn just three days later, for the expropriation of ikizkoy and

surrounding villages for coal mining:

“They gave the land to the companies that turned it into a mine.
For 5 years, we have resisted all their attacks, we have not backed
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down, and we will continue our struggle from now on. They call
us 'public interest'. No, the public interest is clean air, soil and wa-
ter. Without the agricultural lands here, what will the President
eat in his palace? This decision is a blow to the laws protecting
olives and agriculture. But we will not give up this struggle. We
will file lawsuits against these decisions” (Evrensel Gazetesi,
2024).

As cited in Chapter 3, “Among those two options between coal and olive,
which side prevails depends on the struggle between the hegemony of
the state and the companies and the counter-hegemonic struggle of the
environmental movements”. The law might decide in any direction in
finding public interest in coal and energy or olive production and olive
law. These hegemonic and counter-hegemonic struggles determine that

direction.

§ 4.3 The Lawyers

This section focuses on the role of lawyers in environmental movements.
[ will first try to describe the network(s) of environmental lawyers in
Turkey and then move on to their interactions with the environmental
movements. My claim in this section is that the role of environmental law-
yers has been transformed through the years. While they were move-
ment-makers and “persuaders” in the movements in the 1990s, today we
have examples of cases where the movements are trying to convince the
lawyers to take their case. This does not mean that lawyers are no longer
important figures, or they never try to persuade people to create an en-
vironmental struggle. Here the thing is that both the “habitus” of environ-
mental lawyers (as Dursun, an interviewee who is a lawyer identified, 19
April 2023) and the environmental and legal consciousness of environ-
mental movements have changed. In this section, [ will try to show this

transformation with the field data.
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4.3.1 The Network of Environmental Lawyers in Turkey and
“cause-lawyering” or “movement lawyering”

The lawyers’ role in environmental movements has been histori-cally
significant. Izmir Environmental Movement Lawyers Group in the 1990s
can be described as the first attempt to get organized as environ-mental
lawyers in Turkey. Considering environmental assault in the Ae-gean
region such as gold mining in Bergama and industrial zones in Ali-aga, it
is no surprise that this lawyers’ movement was born in Izmir. Among
those lawyers, Noyan Ozkan and Senih Ozay were prominent fig-ures
(Spatial Justice Association, 2024). Senih Ozay was the leading law-yer
in the Bergama case and, as Noyaz Ozkan did, he also took several cases
in many different cities.

Noyan Ozkan was the leading figure first in forming an environmental
commission under the Izmir Bar Association and then the Izmir Environ-
mental Movement Lawyers Group. He was also among the people who
contributed to establishing the first Green Party in Turkey. Sahin de-
scribed his importance in the environmental movement in Turkey as fol-

lows:

“Everyone knows that Noyan Ozkan was one of the first people
who started to contribute to the environmental struggle by filing
lawsuits. For younger activists like us who were new to the move-
ment, the Izmir Environmental Movement Lawyers were like leg-
ends. Today, if lawsuits, stay of execution and annulment decisions
are used as an important tool in the environmental struggle,
Noyan Ozkan’s leadership is very important in this. We can even
say that Noyan Ozkan was one of the most important pioneers
who took environmental law out of theory and put it into practice.
Moreover, as far as I know, Noyan Ozkan is the only environmen-
talist-nature protectionist lawyer who has served as the president
of the bar association” (Yesil Gazete, 2013).

Ozkan led the establishment of the Izmir Environmental Movement Law-
yers Group since they had many cases that were not easy to handle under

the commission in the bar association because of the bureaucracies.
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Their first cases were the one about a shopping mall construction at the
city center of Izmir and later the ones about gold mining in Bergama
Izmir and thermal power plants in Mugla. Those volunteer lawyers
brought many environmental lawsuits and were pioneers in spreading
the struggle for environmental protection at that time (Arzuk, 2013).

Hence, this generation of lawyers in the 1990s created the ground for
many environmental struggles by informing local communities. Today,
these relations have changed. Now, environmental organizations and lo-
cal communities are trying to convince the lawyers to take their cases.

I suggest that lawyers might have had a more effective role in the
1990s when both the environmental movements and the environmental
law and environmental policies of the state just started to be established
and everything was new to all parties. Today, the actors or subjects in the
environmental movements are in a much more impactful position to lead
and make decisions on the struggles. This situation surely depends on the
organization of each local movement or struggle. There are different ac-
tors and different organization models. This does not mean that lawyers
are less important but there has been a transformation both in the organ-
ization of lawyers and the movements. It can be explained by the fact that
today there are many different, powerful, and efficient environmental or-
ganizations. The environmental movement in general in Turkey has ex-
panded over the years. While on the other hand, the number of lawyers
did not increase in this respect. My interviewees also underlined that the
number of environmental lawyers is still limited despite the increasing
number of environmental conflicts all over the country (Ridvan, 4 Janu-
ary 2022 and Dursun, 19 April 2023).

According to the findings of my field research with environmental
lawyers, we can think of a group of lawyers who are in touch with each
other and who have an effect on environmental law and movements in
Turkey. To begin with, they have a network through the bar associations
and the commissions of city and environment under them. There is soli-
darity among them in terms of sharing examples or format of petitions,
but they are not a homogenous group. One of the lawyers explained that

it is possible to talk about a group of environmental lawyers composed

163



RUYA YUKSEL

of 40 or 50 people from different cities who have an ongoing dialogue
(Ridvan, 4 January 2022). Another lawyer told me the story of Izmir Envi-
ronmental Movement’'s Lawyers Group as he explained that they were
first the commission of city and environment under the izmir Bar Asso-
ciation but later they became an independent group because of disagree-
ment with the executive board of the association and the bureaucracies
slowing them down in taking action against environmental assaults. He
also says that the history of this group is the history of environmental law
in Turkey. He marks the verdict by the Council of State on Bergama as a
victory and a turning point in environmental law in Turkey. He says this
verdict also determined the relationship between the lawyers and the en-
vironmental movements (Halit, 17 January 2022).

As stated, Dursun (19 April 2023) explained that these lawyers in the
1990s created a “habitus” that encompasses lawyers with a worldview,
consciousness, and knowledge regarding many different areas in law and

ecology. Bourdieu’s definition of habitus is as follows:

“Habitus refers to ‘a subjective but not individual system of inter-
nalized structures, schemes of perception, conception, and action
common to all members of the same group or class’. These ‘inter-
nalized structures’ and ‘schemes of perception’ structure the sub-
ject’s (shared) worldview and their ‘apperception’ of the world in
which they suppose they exist” (Bourdieu, 1977, p. 86; Critical Le-
gal Thinking, 2019).

He also identifies lawyers in the 1990s as environmental lawyers who
could bring an alternative worldview to the hegemonic one. He criticizes
today’s environmental lawyers for focusing just on technicalities and lit-
igation processes and adds “According to my definition of environmental
lawyering, there are maybe 8-10 lawyers. The rest is composed of lawyers
who are dealing just with EIA lawsuits.”

In addition, the judiciary also has its own habitus, and the court ver-
dicts can be seen as the production of this habitus as well as the current
political conjuncture. Kars Kaynar (Kars Kaynar, 2014) focuses on how

the judges make their decisions and interpret the law. She suggests
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interpreting the relationship between the practice of norms and political
power based on Carl Schmitt’s theory of law.

Kars Kaynar points out that, in the constitutional state order,; judges
and prosecutors depend on The Constitution and their decisions (court
verdicts) are the realization of norms. On the other hand, the norm is de-
fined, but it does not specify how and by what means it will be practiced.
It cannot interpret itself, and it cannot determine who will interpret it.
The interpretation of a norm and the norm are different things. Judges
and prosecutors depend on norms, but they must also interpret norms.
Hence, this is another determinant in legal orders. Kars Kaynar says that,
according to Schmitt, it is ‘the subjective decision’ that is ignored in the
rule of law principle. Legal orders never depend solely on the norm. They
contain an independent decision that cannot be derived from the norm.
Thus, reference to and dependence on a norm do not legitimize a legal
order. A legal order needs two aspects to qualify as legitimate: reference
to a norm and interpretation of that norm.

Kars Kaynar also underlines that the subjectivity in a judge’s subjec-
tive decision is not subjectivity from the judge's personal point of view. It
is the subjective decision of the judiciary and the community of judges as
an institution. What is important is the formation of an approach, a sov-
ereign interpretation (or ideology, in our context) on which the whole
community agrees. In this sense, court decisions regarding environmen-
tal lawsuits are products of this habitus and subjectivity.

Another interviewee pointed out that there are specific cases where
plenty of lawyers from different cities get together and are present in the
courtroom. For instance, he says that there were tens of lawyers in Cerat-
tepe and Gerze (Ali, 27 May 2022). Moreover, lawyers also could get to-
gether spontaneously when there is an urgent need. For example, in the
case of Destin, tens of lawyers went to the gendarmerie to represent the
villagers who were taken into custody with a police raid in the middle of
the night during their road-blocking vigil. Lale, an interviewee who is a
villager from Destin (16 April 2024 ), explained this by emphasizing that
“We did not call any of them, but they showed up to support us. It was

surprising for us”.
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Moreover, lawyers do not only take cases in their cities. They travel to
the environmental conflict areas all the time. For example, the lawyers of
Akbelen are from izmir and Adana but they are quite experienced law-
yers in environmental lawsuits. On the other hand, another interviewee
told me that they had difficulties in convincing the lawyers to take the
case. Akbelen resistance was about stopping the expansion of a mining
site that had already taken all the permissions necessary and it might
even seem like a lost cause. Considering the Yenikdy and Kemerkoy ther-
mic power plants in the case of Akbelen, as my interviewee (Sevim, 11
January 2023) told me, they are not likely to be shut down and it was dif-
ficult to begin a legal struggle. They needed to find creative ways with
experienced lawyers and convince them to take cases. Despite the diffi-
culties, they managed to stop the expansion of the site for three years.

On the other hand, one of the lawyers I talked to mentioned the diffi-
culties of being an environmental lawyer since sometimes the environ-
mental movements might expect them to become volunteer lawyers all
the time. She said that their law office does this most of the time, but they
are still uncomfortable with the non-recognition of their professional
role. She also underlines that environmental lawyering requires a great
deal of expertise from diverse areas. There are technical details in the
cases and how they make it harder to follow some details. There might
be a change in the law and in zoning plans which may not be converted
into the language of environmental movements. One lawyer emphasized
the importance of defining environmental lawsuits. She said they also
have cases regarding biodiversity and how it requires expertise on the
issue to file a case (Isik, 18 January 2022).

On the other hand, another interviewee told me that most of the time
environmental lawyers are volunteers, or they ask for a minimum
amount of payment. One of the lawyers also underlined that for him there
are cases he takes for “livelihood” and there are environmental cases that
he takes to support the struggle of local people (Halit, 17 January 2022).
Recalling the words of Lale above, the lawyers who showed up at the gen-
darmerie spontaneously in the case of Destin were volunteering lawyers

even though this was not technically an environmental issue. They
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provide support on different occasions. Selma (6 May 2024), who is a law-
yer, also stressed that environmental lawyering is a volunteering job. On
the other hand, another lawyer interviewee (Dursun, 19 April 2023), who
is also volunteering all the environmental cases he took, pointed out an-
other issue. He underlined that this situation has negative repercussions
for the image and value of environmental lawyering. The labor and ex-
pertise in this lawyering might not be appreciated or undermined.

Another lawyer, Ridvan (4 January 2022), draws attention to the point
that local lawyers in small cities and towns were skeptical and hesitant
about taking environmental cases since they did not want to get into a
conflict with local authorities and companies. He adds that this has begun
changing and there are now more lawyers in local regions who are inter-
ested in environmental law. This situation in the locals and the require-
ment of expertise in environmental law might have led the way for a small
number of lawyers to become prominent as we recall my interviewee’s
words on 40-50 people of environmental lawyers in Turkey. As my inter-
viewees from the case of Akbelen expressed, they could not find a lawyer
located in Milas who could intervene fast and easily when needed. Their
lawyers were well-known experienced environmental lawyers in Turkey;,
but they live in other cities and could not be present all the time. When
they could not find a local lawyer, another volunteering lawyer from
Izmir moved to Milas specifically to handle the case of Akbelen.

Not only environmentalists but also lawyers are sued for their activi-
ties (Su Hakki, 2013). Lawyers are charged for their lawyering activity as
they want to make a press release for example. In the case of Destin and
Akbelen, the lawyers have been subjected to investigation as my inter-
viewees explained. They have also pointed out the espionage cases
against environmentalists and lawyers during the Bergama protests.
They are accused of being the agent for German foundations. Lawyers
mentioned that this situation created a traumatic experience for the en-
vironmental movement in Turkey.

The lawyers gave me examples of cases where the commission of ex-
perts left behind the lawyers of the environmental movement in the re-

gion and the lawyers had to walk to the area, how they got into polemic
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with the lawyers, and the examples of cases even the commission of ex-
perts insulted them.

As stated in the chapter focusing on the theoretical perspective,
Ozliier defines, two types of lawyers as follows: environmental lawyers
and lawyers of the environment movement. The former type is basically
the one who considers its role and position as leading in the movement
and in this case environmental lawsuits turn into the steps in the career,
or in Sarat and Scheingold’s (2006) terms, they are the types who seek to
control the organization. The latter, on the other hand, is the one who is
willing to serve the organization and movement and does not consider
herself/himself any different from other members. Those are the ones
who are not happy with the status quo of lawyering as a profession, and
they demand equal participation of all members by leaving aside the hi-
erarchies (Erensti et al., 2016, pp. 109-118).

According to my findings from the field, it is possible to see the exam-
ples for classification made by Ozliier as “environmental lawyers” and
“the lawyers of the environmental movement”. One interviewee, Sevim,
gives examples of different lawyers. She mentioned as an example s/he
witnessed in a previous case in one of the villages in Mugla. It was the
story of a woman peasant who wins an environmental case but learns it
from the news in the media. Her lawyer did not even inform the client
and stated to the media. Thus, there is this type of lawyers who use these
cases as their advertisement. In Akbelen resistance, one of the lawyers
first appears in the attitude of controlling the movement but since there
is not a hierarchical organization in this struggle, s/he changes his atti-
tude and leaves more space for local people in the movement (Sevim, 11
January 2023). Moreover, among my interviewees who are lawyers, one
of them falls into the category of “environmental lawyers” since s/he is
quite professional not in terms of desiring control over a movement but
moreover about being distant from the movement or “too” institutional-
ized in his/her lawyering practices as these environmental lawsuits turn
into the steps in the career.

There is substantial literature on the relations between lawyers and

social movements as presented in Chapter 2 on theoretical framework.
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This study considers the movement lawyering and cause-lawyering3
practices of environmental lawyers working for environmental move-
ments as a counter-hegemonic struggle. Their practices are not posi-
tioned in the hegemonic institutions of power as some examples shown
in the literature (Cain & Harrington, 1994), rather they are transgressing
the liberal law’s boundaries by bringing the political and social back-
ground of environmental conflicts. Moreover, these lawyers are also
members or “activists” of the struggle. Most of the time the lawyers do
not distinguish themselves from the struggle. This is also defined in the
literature as follows: “Movement lawyering is about being in a relation-
ship with a community of people who are building power. It is law with,
not law for, communities” (Quigley, 2020, p. 24). Even though they are pre-
sent in the protests as “lawyers” they are still members of the struggle as
Selma (6 May 2024) explained with these words: “I joined their protests
and meetings all the time. | was always with them. I lived the same diffi-
culties they had. We all suffered from health problems caused by the ther-
mal power plants in our city. We all have lost some family members to
cancer.” In addition, Scheingold and Bloom identify cause lawyering with
these words:

“Cause lawyers emerge as political idealists, driven by commit-
ments to a more just society. (...) There is a kind of intrinsically
transgressive core to cause lawyering. Cause is put into direct
competition with client service, neutrality, and even with the law-
yer’s officer-of-the-court responsibilities. (...) The probability of
serving the more marginalized elements of the society tends to in-
crease, as cause lawyering becomes more transgressive” (S.
Scheingold & Bloom, 1998, pp. 211-213).

» o«

There are other terms such as “progressive lawyering”, “rebellious lawyering” (Hung,

” o«

2017), or “community lawyering” “to describe an alternative type of public interest ad-
vocacy that seeks to center the goals and objectives of a social movement or community”
(Bustos, 2022, p.4). In this study, “cause-lawyering and “movement lawyering” will be

heavily used.
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This transgression is highly associated with the “marginalized groups” in
society. It is possible to identify these groups as “powerless”, “oppressed”
or “disadvantaged” as well. However, in our cases here in Turkey, I sug-
gest that they are not marginalized groups in society. They can be named
“powerless”, “oppressed” or “disadvantaged” but not “marginalized”. On
the contrary, many images of especially local people in environmental
struggles show how ordinary villagers they are.

It is possible to say that there are distinctions and differences be-
tween “urbanite environmental defenders” and “local people” at many
different levels as shown in this study, too. Even though there are at-
tempts to marginalize environmental defenders as it is presented in pre-
vious pages about the Akbelen case for example, people who are directly
affected by environmental destruction in these cases are local people.
And they are not marginalized groups in society, and they cannot be ig-
nored.

On the other hand, it is possible to identify this transgression as a
counter-hegemonic struggle. It is obvious that environmental cases are
much more than an issue of administrative law even though the law and
regulations are designed this way. Since the first time environmental law-
yers working for the environmental movements in Turkey started to get
organized, they have been pushing the boundaries of law and trying “to
find creative ways to bring lawsuits regarding environmental conflicts”
as in the words of Sevim who is an environmental defender. This itself is
a way of counter-hegemonic struggle. This is undoubtedly a very long
way, and the boundaries are tight and captivating since it can be observed
in the “unbeatable monster” of EIA regulations. However, environmental
movements are still pursuing these cases and carrying them to the higher
courts as much as possible. As shown in the literature, Cenk who is a law-
yer (25 November 2023) explained this situation with these words, “Rais-
ing the voice in one place, even if it seems to be lost, becomes the infra-
structure for other gains for that place. Companies act more cautiously.
Companies fear social opposition the most. People have nothing to lose.

The villagers are in this situation.”
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4.3.2 The Relations with the Lawyers: “Teaching and Learning”

This section will first present a portrait of lawyers in the three cases that
this study focuses on and move on to the “teaching and learning” rela-
tions with the lawyers of the movement. In these relations, lawyers play
an important role in the navigation of legal consciousness between “with
the law” and “against the law” as in the conceptualization of Ewick and
Silbey (1998) since the ability to acquire a lawyer is seen as the most im-
portant factor in the legal game (Fritsvold, 2009).

The lawyers in the Akbelen case are very well-known environmental
lawyers in Turkey. Since they are taking many environmental movements
in many different cities in Turkey, it is possible to see their names on the
news on environmental cases all the time. Since they are making press
releases at every stage of the Akbelen movement, their names are pub-
licly known, and it is important to cite their names: Arif Ali Cangi and Is-
mail Hakki Atal. Firstly, with the help of environmental organizations, the
Akbelen people contacted Cangi since he has been a prominent figure in
environmental cases over the years. Atal joined them later in the follow-
ing years. Neither of them is from the city of Mugla where the Akbelen
forest is located. As two lawyers, they share the workload but still, the
work requires a huge teamwork. My interviewees underlined that they
could not find a volunteering lawyer who is from the Milas district of
Mugla as mentioned above. It is quite an issue that even though Milas is
the town that is most affected by the thermal power plants in the region,
there is not a lawyer who is willing to take the case. As Canan, an envi-
ronmental defender (30 November 2023), explained, some lawyers from
Milas helped when there was an urgent issue such as the times the villag-
ers tried to stop the felling. However, it seems like their help was tempo-
rary, and only during the police statements. They did not take part in the
environmental lawsuit of Akbelen. This is another point showing the
transformation of the relations between environmental lawyers and the
movement. This is a case where the movement seeks the help of lawyers.
Moreover, the Mugla Bar Association also stayed behind. It is possible to
say that Izmir stepped up both at the beginning and in the current situa-

tion. Cangi is from Izmir and now another lawyer from Izmir moved to
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Milas specifically to handle the case of Akbelen. While Mugla has been
one of the “ecological sacrifice zones” (Aydin, 2019) under huge environ-
mental assaults for 40 years, it is quite interesting that no one showed up
as Cangi and Atal did. On the other hand, Selma, an environmental lawyer
(6 May 2024), underlined that this type of lawyering is a huge responsi-
bility and if it could not be performed properly it would damage the local
communities. Cihan, an environmental defender (9 November 2023), said
that if the lawyer of a case turns into the “spokesperson” of the movement
and if they could not be present in an urgent situation then there occurs
a loophole. The lawyers might not be available all the time because of the
workload.

On the other hand, in the case of Destin and Avdan, the lawyers are
local. They are from the cities of Mugla and Denizli. They are already
members of the community in those regions. Hence, they have much
more time and accessibility to handle the developments of the cases com-
pared to the lawyers of Akbelen. These lawyers also make press releases
all the time, but they are not as known as Cangi and Atal. The leading law-
yer in the case of Destin is Nuray Sahbudak. She had direct contact with
the movement all the time and she could easily be present in urgent situ-
ations too, such as in the case when people were taken into custody at
midnight during their vigil for a road-blocking protest.

In the case of Avdan, the leading lawyer is Ozan Orpak. He is usually
the one making press statements. As mentioned before, there are many
organizations involved in the movement such as chambers of medicine,
bar associations, chambers of engineers and architects, and the Biiyik
Menderes Initiative. The lawyers are in close relations with them, too.

As stated before, being an “activist lawyer” is in itself a counter-hege-
monic act and an attempt to transgress hegemonic law and legality. They
“translate” the administrative law to a social and political issue and vice
versa, and “grievances into legal claims” (Khalil, 2023). Undoubtedly, this
lawyering is also beyond the mainstream professional lawyer/client re-

lations as Bustos explains:

“Lawyering for movements is a ‘participatory, power sharing pro-
cess within the lawyer/client relationship, in which lawyers lend
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their support to nonelites to produce the ‘cultural shifts that make
durable legal change possible. (...) an attorney’s advocacy should
be centered on the needs and goals of the particular movement
the lawyer serves. (...) the lawyer should see litigation as part of a
broader toolkit instead of as the ultimate solution to her clients’
challenges. In this way, lawyers are not saviors or bystanders, but
‘conscious tacticians’ supporting marginalized people seeking to
transform their lives. In fact, movement lawyering promotes mo-
bilized clients who are actively thinking about their liberation and
engaging in active collaboration with their legal partners, as op-
posed to passive clients awaiting directions” (Bustos, 2022, pp. 7-
8)

This interpretation of movement lawyering is also in line with what my
interviewees say and Hunt’s view on counter-hegemonic strategies: “My
advocacy of the politics of rights accords no special importance to litiga-
tion. I view litigation as nothing more than one of the tactics to be de-
ployed within a much broader conception of an essentially political, ra-
ther than legal, strategy” (Hunt, 1990, p. 318).

Hence it is possible to say that there is a teaching and learning rela-
tionship with the lawyers not only in terms of the field of law but also
from the politics and social movement. This relationship also entails not
only the construction and transformation of the legal consciousness of
environmental movements but also their counter-hegemonic struggle.

Moreover, lawyers are seen as “people of wisdom” as Glizide, an inter-
viewee who is an environmental defender (7 March 2024), identified.
They are always consulted at many different stages. Expression of
“Hocam”, a way of calling professors and teachers usually in Turkish, can
be heard in the dialogue with lawyers most of the time.

On the other hand, while they are informing people, people take some
of their roles. Selma, an environmental defender (30 November 2023),
explained the situation with these words: “We learned how to write the
lawsuit petition. We have become almost experts in that. We already
write and present to the lawyer most of the time. Reading the EIA report
is an important job. Reading EIA reports before attending public
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information meetings. The ability to write a lawsuit petition. Someone
who is an architect, but also knows law, for example. The lawyer said 'You
have to write the technical issues, I look at the form. I cannot look at the
report article by article. We started to read and find reasons to refute the
EIA” Glizide (7 March 2024) explained their learning process as follows:
“We learned a lot about where and what to petition.”

Cenk (25 November 2023) also explained how the relations transform
and how the learning process takes place with these words: “As lawyers
we used to go to the villagers to persuade them to join the struggle, the
villagers come to us now. (...) The villagers read the constitution to the
gendarmerie”.

Moreover, as Lale, a villager (16 April 2024), told their experiences in
Destin, through WhatsApp groups they are making decisions together as
a committee. They consult lawyers about possible repercussions of their
acts and protests, but the lawyers do not dictate anything. Once they de-
cide to organize a protest, the lawyers abide by their decision.

On the other hand, as Sevim, an environmental defender from Ak-
belen (11 January 2023), interprets, this is not the case in Avdan. The law-
yers are in much more of a position to make many decisions. She said that
the villagers want to organize protests, but the lawyers and organizations
involved in the movement do not want it and prevent it from time to time.
They also communicate on a WhatsApp group but looks like it is more of
sharing the developments. However, Lale, a villager from Destin who vis-
ited Avdan (16 April 2024), said “There were more people like us, they
were villagers like us”. This issue was also discussed in the previous chap-
ter in terms of being the “insider” and “outsider” in space under environ-
mental assault. This is also the discussion on the question of “who are the
actors and subjects of the movement?”. Lawyers are also part of this dis-
cussion. My observations in Avdan showed me that the villagers are tak-
ing part in the movement. They do not just delegate it to the lawyers and
the organizations. They also had many encounters with the company of-
ficials and while they were doing this they did not go through the consent
of the lawyers or organizations. It can be said that in a comparison be-

tween Avdan and Akbelen, in terms of the number of local people Avdan
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is taking the lead, while in terms of the decision making, they do not make
every decision in consultation. I suggest that this is also because of the
age composition of the population. There are some young leading figures
in Akbelen, while in Avdan majority of people in the movement are el-
derly as can be seen in the images from the protests and media news as
well. Young people could render digital communication ways much more
accessible and hence play a role in creating bridges between different ac-
tors.

On the other hand, since the lawyering for environmental movements
could require a huge teamwork there are also boundaries. For example,
as cited before, in the case of Akbelen, they could not properly pursue a
lawsuit regarding the archaeological excavation site. This was another
way of being creative in the field of law and it could also be part of the
legal landscape of movement, but they could not do this because they did
not have enough labor force for lawyering. This might be easier if the law-

yers were local, but it would be speculation at that point.

§ 4.4 Concluding Remarks

Environmental movements and lawsuits are very long struggles. Some
movements and cases take tens of years. Thus, the result of a lawsuit,
whether it is in favor or against the environmental movement, is a partic-
ular moment in the long history of that movement. As in the gold mining
case in Cerattepe, people thought that it was over when the Council of
State annulled the project. However, several years later with some legal
changes it legally became possible to operate mining.

That is why environmental movements do not have an “ending”, or
“successful or unsuccessful outcome” actually. Surely, they have ups and
downs, they might be overwhelmed and might feel consumed by the dead
ends of the law but at some point, some other people continue the strug-
gle as a “relay race” as expressed by the people of Destin. The law is being
weaponized against them, and the struggles are for de-weaponizing it.
That is why they say, “This case is not over until we say it is” and “There
is a crack in the door of law because we are struggling”. This is a demand
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for social change not through the law but the struggle. In the case of Ak-
belen, for two years, the stay of execution decision was important, but the
vigil did not end after the removal of the decision, for instance. Moreover,
as my interviewees explained their struggles are setting examples both
for law and legality and for social movements. On the other hand, the
other option as “not applying to law” would be “handing the forest to the
company on a silver platter” as in the words of Giizide, an environmental
defender (7 March 2024). Glizide also mentioned “And in resistance, it is
only when you are alone that you give up. Not with the law. One does not
set out for legal gains. The first motivation is to protect. Is the verdict le-
gitimate? The court can rule against the Constitution. When you are left
alone, then you give up”. Hence their legal consciousness regarding being
right in their struggle and their understanding of justice is not deter-
mined by the court decisions. When the state law disappoints them, they
still have the sources of non-state law and justice to refer to.

On the other hand, the struggle is over how the law works. The prob-
lem is not actually the laws but how they are interpreted and imple-
mented. Even though there are decisions in favor of environmental move-
ments, they might not be applied by the state and the government. Social
movements and public opinion are the forces affecting how the law will
work and be applied. As discussed with the habitus and subjective deci-
sions of the courts, this subjectivity is affected and determined by those
forces. This struggle impacting the field of law and legality is also a coun-

ter-hegemonic struggle. As research shows:

“Community power is the key. Lawsuits without the power of pop-
ular movements will not change the status quo. However, a move-
ment lawyering approach to strategic climate litigation creates
the possibility of meaningful social change and gives impacted
communities a renewed sense of agency and personal dignity.
This can create a platform to assert power and make our demands
for justice unstoppable. We must start with ‘what do people want’
rather than ‘what is possible under the law’ That’s how we push
the limits of the law” (Harvey, 2022, p. 34).
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Moreover, considering Ewick and Silbey’s (1998) legal conscious-
ness model as “before the law”, “with the law” and “against the
law”, my emphasis on the intervention in the field of law and le-
gality as actors could be defined as “pushing the law”. On the one
hand, environmental movements struggle against the law but on
the other hand, they have to proceed with the law. As expressed
by my interviewees, what they do is always in line with the law.
They do not break the law on purpose, they do not reject it or con-
sider it fundamentally illegitimate as in the case of radical envi-
ronmental activists’ dissenting collectivism (Fritsvold, 2009; Hal-
liday and Morgan, 2013). However, they push the law since they do
not see the law as a majestic and rational system that is equal to
everyone as in the case of “before the law”. Once again, the struggle

is the determinant factor.
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The Institutional Zone: The Role of Environmental Or-

ganizations, Institutions, and Institutionalization

“People find themselves in a situation where
they have to struggle. They do not suddenly start
organizing for no reason. They are directly con-
fronted with the problem. They are living and
experiencing it. They saw on television what
happened to the villagers in Bergama and now
they know what will happen to them. So, they
ask the environmental organizations for help.
This is how a process of consciousness begins.
The continuation of the struggle depends on the
perception and approach of the people in the
struggle. If they see it as only a problem of their
village and if do not see that this is a bigger
problem happening in other places, the struggle

may not continue.”

- Salih, an environmental journalist, 16 January
2023
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“If we had known, such environmentalists
would have come and supported us, we would
have resisted earlier. Isikdere village would

probably not have gone either.”

- Suna, a villager from Akbelen, 5 June 2023

“We founded the association so that it would be

easier to sue.”

- Yurdanur, a villager from Akbelen, 18 April
2022

“In Akbelen, the feeling of trust in the legal pro-
cess was completely lost. In Isikdere, they found
the district governor for expropriation. A state
official. Akbelen residents always say, 'If we had
known that there were such people behind us, if
we had known that there were lawyers, environ-
mentalists...". They trusted those people instead

of state institutions.”

- Yasemin, an environmental journalist, 7 July

2024

he words in the epigraph, coming from my interviewees regarding
T the role of environmental organizations in environmental move-
ments paved the way for me to write and structure this chapter. To define
the actors or subjects in a movement is a crucial but difficult task. As in-
dicated before, I navigate between “actor”, “subject” and “members”
while referring to the people who engage in environmental movements.
In this context, this chapter will make another differentiation between
the actors and will explore the role of environmental organizations’ effect
on the legal consciousness of environmental movements. There are two

important points here. The first one is the effect of environmental
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organizations as “institutions”. And the second one is how local people
and movements get institutionalized. In both points, environmental
movements navigate in the realm of law and legality where they bear the
role of “legal entity”.

Hence, by examining the intertwined relations between these actors
as a whole, I will give a portrait of how their consciousnesses come to-
gether since the beginning and form a narrative/discourse, how they are
institutionalized, and how their engagement with the law, state institu-
tions and the companies facilitates their institutionalism (and vice
versa), and how they manage the (social) media relations and communi-
cations where they tell their narratives. | suggest that environmental or-
ganizations could play a role as intermediaries between local communi-
ties, environmental lawyers, and the media. As “experts”, they also bridge
the field of science and the struggle. Together they form a movement and
a legal consciousness that exists prior to and goes beyond lawsuit pro-
cesses. Environmental organizations are again prominent in framing this
consciousness and narrating it to the public. They are also key actors in
bringing different movements together and creating a solidarity environ-
ment among them. These interactions are key moments where move-

ments learn from each other and contribute to their consciousness.

§ 5.1 The First Contact with the Institutions/Organizations and
Their Diversity: Experts, Professions, the Field of Sci-
ence, and the Struggle

According to my interviewees, it is not so likely to generalize about which
actor initiates the first communication. The local community may reach
out to the environmental organizations and ask for help, or environmen-
tal organizations may go to the local communities to inform them about
an environmental impact assessment (EIA) process they are following,
for instance. Environmental organizations organize various and recur-
ring information meetings where they bring together lawyers and the lo-

cal community.
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Environmental organizations might be very effective in organizing a
movement or they might support them as an outsider. In terms of legal
consciousness, a first attempt by the local communities might indicate
previous knowledge and/or experience with such environmental con-
flicts, lawsuits, and environmental organizations.

As stated in Chapter 3, the first motivation of people in engaging in
environmental movements was defined as “defending/protecting living
areas”. It is possible to say that this discourse and awareness of “living
areas” has become established in a significant part of the local commu-
nity, especially after contact with environmental organizations and envi-
ronmental defenders. Expressions such as “our land, our home, our place,
our homeland, our field, our olives, our pines” are frequently used, but
the expression “living area” is rather a discourse brought to the struggle
by environmental organizations and defenders. Considering my inter-
viewees, environmental defenders used the expression of “living areas”
frequently, however, for villagers, this was not the case. They rather used
the expression above. Moreover, as stated in Chapter 3, the relations with
space play an important role in the beginning of a struggle. When I asked
about the very first triggering moments of environmental struggles my
interviewees who are environmental defenders said that it is the protec-
tion of living areas. On the other hand, when I asked the villagers a similar
question, they rather mentioned the problems they encountered in their
daily lives affected by environmental assaults. In addition, environmen-
talism was not an issue for them in the beginning, as Suna, a villager from
the case of Akbelen (5 June 2023), put it, “If we had known, such environ-
mentalists would have come and supported us, we would have resisted
earlier. Isikdere village would probably not have gone either” Other in-
terviewees also stressed that this was something that people of Akbelen
repeated on many occasions. It is possible to see that the situation in their
village was not initially labeled as an environmental and ecological prob-
lem. As the struggle grew, turned into an environmental movement, and
progressed, people in the local community turned into actors in the “en-
vironmental struggle”. Their narration also started to be shaped around

“living areas”.
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In each case, one or more environmental organizations active in the
region participated and supported the struggle. At the beginning of the
struggle in Akbelen, a retired teacher living in the village wrote in the lo-
cal newspaper that the village was under threat of extinction. Environ-
mental defenders from Mugla Environment Platform (MUCEP) read his
writings and contacted the villagers. This retired teacher had a signifi-
cant impact at the beginning. Some people who are involved in the strug-
gle for Destin are also members of MUCEP. In this context, both cases are
within the scope of MUCEP’s work. In the struggle in Destin, the Mediter-
ranean Greens Association in the past and MUCEP in the present have
been involved, but the local community is much more prominent here. As
Interviewee No.34 told me, there were also some teachers who first initi-
ated the struggle and contacted environmental defenders to ask for their
help. This is how the Mediterranean Greens got involved at first. In Avdan,
this organization is the Biiyliik Menderes Initiative. Villagers shared that
they had connections with this organization and were familiar with its
work even before the urgent expropriation decree. In addition, profes-
sional organizations such as the Chamber of Architects, Chamber of Med-
icine, Bar Association, and Chamber of Agriculture in Denizli also took
part in the Avdan Platform.

In addition to those organizations, others also supported those move-
ments. For example, 350.org in Avdan and Akbelen, the Turkish Founda-
tion for Combating Erosion, Reforestation and Protection of Natural Hab-
itats (TEMA) and Environmental Law Network in Avdan, and the Spatial
Justice Association in Avdan were some of them that actively participated
in the activities of movements. As given in the introduction, this is the
general portrait of environmental organizations involved in three cases
of this study:
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Table 5.1 Involved institutions & organizations (local, national, global).

Case Institutions

Akbelen  ikizkdy Environment Committee, Karadam Karacahisar Neighbor-
hoods Association for the Protection, Beautification and Solidarity
of Nature and Wildlife (KARDOK), Mugla Environment Platform
(MUCEP), 350.0org, Climate Action Network (CAN) Europe, Climate
Justice Coalition, Ecology Union

Destin Destin Environment Platform, Mugla Environment Platform, Medi-
terranean Greens Association

Avdan Avdan Platform, Biiyiik Menderes [nitiative, 350.0rg, Spatial Justice
Association, TEMA, Environmental Law Net-work (Members of
Avdan Platform: Bar Association, Medical Chamber, Chamber of
Agriculture, Union of Chambers of Turkish Engineers and Archi-
tects (TMMOB) in Denizli, Bliyiik Menderes Initiative, Avdan
Neighborhood Mukhtar and Foundation of Nature and Environ-
ment (DOCEV))

[ should underline that these organizations are some of the organizations
that I could detect. Probably, there have been other organizations that
supported, visited, or helped at different phases or periods of the strug-
gle. These organizations are also not mutually exclusive. They all sup-
ported each other on every occasion such as meetings, trial days, or by
making press releases. Other environmental organizations from different
parts of the country also made declarations and supported those move-
ments from time to time. During the felling in Akbelen, the issue created
a huge reaction, and maybe all the environmental organizations made
press releases about it. For example, the Ida Mountain Association for the
Protection of Natural and Cultural Heritage was actively involved in
bringing together support from different movements and organizations.
Once again WhatsApp groups (and later Zoom meetings) were important
venues. In addition, many different organizations in Mugla are also in
touch with and support each other on many occasions. People take dif-
ferent roles and different institutions. An environmentalist could be an
active member of a labor union, for example.

Moreover, they are diversified at the local and national levels, in their

relations with politics, or in terms of their expertise. In terms of politics,
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there are mostly people who engage with leftist and social democratic
parties in environmental organizations. But this political spectrum is a
wide range from the Republican People’s Party (CHP) which is main-
stream among them, to the Labor Party (EMEP), Peoples' Equality and
Democracy Party (DEM), Left Party (SOL), Workers' Party of Turkey
(TiP). As shown in many studies, environmental movements usually are
composed of people who are local people, urbanite environmentalists,
and left-wing parties. Cenk, an interviewee who is an environmental law-
yer (25 November 2023), interprets these actors’ positions as follows: “In
Turkey, except for some parts of Central Anatolia and parts of the Aegean,
villagers are right-wing. Environmentalists are leftists. The sociological
structure among peasants and environmentalists in Turkey is not suita-
ble for the development of leftist movements.” S/he also mentioned that
the support from political parties such as DEM could be used by the state
and the company as a way to criminalize the movement. My general ob-
servation in the field regarding the cases of this study is that the villagers
did not go into open debates about their ideological positions. I could say
that environmental defenders do not question whether the villagers are
left-wing or right-wing. They just try to help or to be part of their struggle
to defend the environment. Moreover, people from all of my cases majorly
vote for opposition parties, mostly CHP. However, environmental defend-
ers expressed their ideological positions and discussed on WhatsApp
groups issues from a wide range of subjects such as political parties’ at-
titudes, migrants, or veganism. Sometimes, there were personal discus-
sions as well. From time to time, the admins of the groups made warnings
indicating that the group is only for the environmental struggle and un-
related issues should not be brought to the group.

As cited before, [ suggest that the legal consciousness of environmen-
tal organizations stems from their understanding of the commons while
they engage in environmental activism. The way they see any places un-
der environmental assault as commons and see themselves entitled to
defend those places is the interaction point indicating their legal con-
sciousness beyond the state law. The local people also see those places as

commons, but they also have direct connections to them. They live there.
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Environmental defenders and organizations do not have to live there to
defend those places. What they are doing is actually a public job or ser-
vice for the public interest. That is why it is no surprise that many pro-
fessional chambers are involved in environmental movements. They are
mostly engineers from different fields such as mining, agriculture, and
electricity. There are also doctors and health workers who are both mem-
bers of their professional chambers and environmental movements. Not
only is their expertise related to those issues but also their job has tre-
mendous consequences and influence on the public. Thus, they have a
responsibility. Even though it is not like the “Hippocratic oath”, people
who engage in environmental movements do this because they carry this
responsibility.

Like lawyers, people who engage in environmental activism also do
this as their job. Once again like lawyers, most of the time it is voluntary
work. As one of my interviewees, Glizide, a documentary filmmaker and
an environmental defender, said, she also had similar problems that law-
yers have while shooting her films. People might think that those works
are always voluntary but as she said they need sources and “It is a luxury
to be an environmental activist. Doing a documentary is expected to be a
public service. It is not seen as a professional service. It should not be a
voluntary work.”

Thus, expertise, jobs, and environmental activism are overlapping
categories in this sense, but the boundaries are vague and might be prob-
lematic at many levels. It is problematic for people who need sources for
their livelihoods while their profession is related to their environmental
activism. It is also problematic for environmental movements when they
rely on their profession and expertise, but those people cannot be avail-
able because of their workload.

On the other hand, all these experts in environmental movements are
producers of public knowledge. The studies on social movements also de-
fine social and grassroots movements as knowledge producers (Choudry
& Kapoor, 2010) and show that litigations and environmental lawsuits
constitute a way to produce knowledge. However, the social movements

also face difficulties in accessing the existing knowledge compared to the
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state institutions and companies. In their study on social movements’
knowledge production through institutional tactics such as legal mobili-
zation, Kim and Arrington argue that “features of the process of legal mo-
bilization activate mechanisms that bolster movements’ credibility, re-
veal or generate information, and thereby facilitate social movement
knowledge production” (Kim & Arrington, 2023, p. 162).

The authors define the ways of contributing to knowledge production
as “producing and interpreting new evidence, contesting existing
knowledge, unearthing hidden information, and disseminating their
findings to the public”. In the cases of this study, there is mostly demon-
strating false knowledge as was discussed in the case of EIA processes in
the previous chapter. Copy-paste EIA applications and reports have
turned into a pattern in environmental lawsuits. This is a pattern creating
unscientific and unlawful outcomes. Environmental lawsuits are mostly
about the EIA process and hence the struggle is mostly over them. This is
both an issue of law and legality, and science and knowledge production.

Kim and Arrington (Kim & Arrington, 2023, p. 165) define causal mech-
anisms facilitating knowledge production of social movements in the
process of legal mobilization. These are (a) “court-recognized standing”,
(b) “the articulation of grievances as legal claims and recruiting plain-
tiffs”, (c) “the official receipt and examination of documentary evidence,
and expert testimony”, (d) “the schedule and performance of court dates,
and court rulings”, and (e) “rulings in the plaintiffs’ favor signal official
support”.

These mechanisms coincide with my suggestions in the previous
chapter as points and venues of counter-hegemonic struggle. EIA meet-
ings, expert examination days, and trial days fall into the categories (c)
and (d). It is also possible to observe other mechanisms in the cases of
this study. The courts declined some lawsuits brought by the movement
of Akbelen, Destin, and Avdan at different times. My interviewees ex-
plained how they tried to find creative ways of using the law in bringing
different lawsuits as indicated in the legal landscape of environmental
movements. They also explained how their struggle and court decisions

set an example for other and future possible movements.
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In line with the “credibility” issue, I suggest that environmental move-
ments’ credibility increases as they become organized and institutional-
ized. The fact that there are experts in the movement surely increases
that credibility. It is also important to show how the law is not working,
both at a macro level, which is a “record for tomorrow” (as my interview-
ees said). At the macro level, it is important to show the political deci-
sions that come directly from the courts. Akbelen is very political in this
respect. At the micro level, they show how systemic illegality is produced
through copy-pasted EIA reports that become the ‘norm/normal’ of how
the system works. Some examples of these patterns were already given
in the previous chapter.

In the previous chapters, I also touched upon how local people and
environmental movements bring their own knowledge to the lawsuit
process and petitions. Environmental organizations stand as institutions
producing knowledge. They turn into institutions in the fields of science
and law engaging with the state and the capital (Paker et al., 2013).

As mentioned, EIA meetings and expert examinations are spaces of
protests where scientists and experts such as environmental, agricul-
tural, or mining engineers are involved in the process. These are also the
moments where local people and environmental activists could voice
their own knowledge and experience. These processes are also part of
the process by which their environmental consciousness is shaped. As
stated, at first local people do not consider their struggle as an environ-
mental issue, their first motivation is to defend their living areas. For the
interactions between local people and experts, Kemal, an interviewee
who is an environmental lawyer (11 October 2023), said “Social reaction
affects the experts. When the villagers are mobilized then the issue turns
into something social, instead of the procedures of the file.” This summa-
rizes how the movement turns a lawsuit file into a social issue.

From a disciplinary point of view, there are plenty of studies stressing
the importance and necessity of social sciences’ involvement in environ-
mental and climate studies in natural sciences (Martin-Ortega, 2023;
Schipper et al,, 2021). In addition, there is a significant literature on sci-

ence-technology-environment-society (STES) education (Vesterinen et
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al,, 2014; Zoller, 2013). From a more theoretical perspective, Ballestero re-
minds “the unstable relation between knowledge and material bodies” as
she refers to the feminist scholars of science and technology studies
(STS). She explains as follows: “Bodies, human or watery, are not preex-
isting entities, nor are they purely ideological. They are affected in the
interactions among material-semiotic actors, human and not. Matter, as
concept and thing, is itself culturally and historically specific and, as such,
contested terrain” (Ballestero, 2019, p. 14).

She takes this relation between knowledge and matter and
“types/form of knowing/knowledge” to another level and says that these
forms are also legal and economical as she says: “Regimes of knowledge
(science), obligation (law), and exchange (economy) constantly shape
what we count as material. They determine the matter we enroll into re-
lations of credit and debt, into the very definition of what a basic human
need is, and into the categorization of nature as such.” (Ballestero, 2019,
p. 15)

Thus, the definition of facts and the context they are defined is im-
portant and can change lives. With their environmental struggle, people
are involved in these legal and scientific processes and become actors in
these areas. They might pose a challenge to the authority of these areas
based on their relations with other actors. For both areas, there are ac-
tors who fall into different sides when it comes to a point of “interpreta-
tion”. In the words of the lawyer of the Bergama movement, Senih Ozay,
there are “good scientists and bad scientists” (Erensii et al., p. 68). Some
jurists act in favor of the environment and environmental movements
and vice versa. In both realms, the decisions are based on the same facts,
the same forest or trees, the same geography, and the same “mate-
rial/matter”, but different interpretations of them. Environmental con-
cerns of scientists or jurists could also play a role but more likely the en-
vironmental movement involves and makes an impact in the process. EIA
meetings or expert examinations could also be time and space for over-
coming the boundaries created by the bureaucratic and legal regulations
which are supposed to create space for public participation but turn into

barriers ahead of them.

189



RUYA YUKSEL

To conclude, members of environmental movements have different
roles at different institutions. Their roles come together on several occa-
sions and create networks and resources for different movements as well.
Moreover, it should be noted that most of the time movements are not
only composed of local communities, and “local community” is not only
composed of villagers. Environmentalists are also members of those
communities and villagers are environmentalists in environmental

movements.

§ 5.2 Institutions/ Organizations, Institutionalization, and Law:

To Get Institutionalized or Not

In the literature on institutionalization of social movements, there are
different definitions and forms. For a social movement, institutionaliza-
tion does not only mean establishing associations or becoming a political
actor. Staggenborg defines different meanings of institutionalization as

follows:

“One meaning of institutionalization is that movements become
established interest groups that are formalized in structure and
headed by professional leaders. Along with formalization and pro-
fessionalization, movements may also become institutionalized in
the sense that their goals become conservative or mainstream.
Another meaning of institutionalization is that movement ideas
are incorporated into mainstream organizations or practices. And
movements can be institutionalized in the sense that they operate
within social institutions and organizations. ‘Institutional activ-
ists’ work inside government agencies and other institutions”

(Staggenborg, 2022, p. 1).

Lavalle and Szwako (2023) define four types of institutionalizations: pro-
grammatic, positional, symbolic, and practical. The first one is about how
social movements cause the creation of public policies and institutions,

while the second one is about social movements’ members’ taking official
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positions in state institutions. They define the symbolic and practical in-

stitutionalizations as follows:

“The symbolic mode concerns the internalization of symbolic and
cognitive categories of social actors by the state, through its bu-
reaucracies. Once these categories become part of the language of
the state, they affect the way policies classify and organize the so-
cial world. Finally, the practical mode of institutionalization refers
to what are often understood as “merely technical” aspects or “mi-
nor details” of public policy but are in reality policy instruments
whose origins often lie in the interaction between authorities and

movements” (Lavalle & Szwako, 2023, p. 777)

Social movements are seen as new ways of analyzing institutionalism in
an effort to overcome “excessive determinism”. “(...) integrating social
movement research with institutional analysis (...) transformed under-
standings of institutional processes, actors, and structures. It added con-
testation, collective action, framing, and mobilization for alternatives to
theoretical inventories of isomorphism, legitimation, and diffusion. It jux-
taposed challengers and advocates of alternatives to states and profes-
sionals as key actors” as explained by Schneiberg (Schneiberg, 2022, p. 1).
Moreover, studies suggest that different social movements are intercon-
nected in the way they affect institutions and policy through these pro-
cesses: “individuals, ideas, laws, new bureaucratic institutions, and for-
mal recognition as nongovernmental organizations” (Meyer & Laschever,
2014, p. 563).

In the case of Turkey, the environmental movement has been consid-
ered institutionalized and professionalized since the 1990s, but it is still
seen as activities of mostly urban or semi-urban elite actors as Arsel in-
dicated. Arsel points out that many environmentalists were working in
state institutions as public servants, and they were not critical of the state
for its role in environmental degradation (“The Rise and Transformation
of Environmentalism in Turkey,” 2015).

On the other hand, I can suggest the example of izmir Environmental

Movement’'s Lawyers Group which filed a lawsuit against state-run
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thermal power plants in Mugla. Moreover, the courts also decided in favor
of the environmental movement and issued the shutdown of power
plants. As Ercan, an interviewee who is an environmental defender (25
June 2024), explained, the power plants did not operate for a while but
then the electricity was cut off during the very prime time of tourism sea-
son in Mugla. He argued that this was on purpose to convince the people
of Mugla of the necessity of power plants. This was the time when power
plants were state-owned. He also explained big hotels had generators
and were not affected so much by the blackouts, but the small enterprises
suffered financially. Considering these different attitudes from state in-
stitutions, we might say that bureaucracy and state elites were much
more heterogeneous in the 1990s compared to today as discussed. Today,
all state institutions have been marked by the ruling of the Justice and
Development Party (AKP) government. The conflicts, separations, and at
the same time coalitions between power blocks have always existed but
the effect of AKP has also been undeniable. This is also in line with my
interviewees’ words emphasizing that they were winning the lawsuits
and that the right to life was recognized by the courts back then (Ozliier,
2022). Thus, the state is still an important factor in the consciousness of
environmental movements. This will be discussed in the next pages in
more detail.

[ might also argue that environmental movements are not involved in
state institutions as they did before. As Arsel explained, there are some
prominent figures who are former state officials, as I observed in the case
of Akbelen. However, they are now highly critical of the state as well. It is
quite difficult to say that environmental movements can take place in
state institutions today. Even though the state institutions include them
as consultants in the process of decision-making, this does not result in
effective environmental protection (Paker et al., 2013). On the other hand,
this did not stop their rise. They grew quantitatively and qualitatively as
the environmental degradation grew. Environmentalists may not be ef-
fective in state institutions, but they are taking part in other venues such

as City Councils in the municipalities.
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Considering environmental organizations’ ability to affect environ-
mental policies and state institutions through law, there is a legal basis in
law and constitution for these organizations to bring lawsuits. However,
in practice, there might be some limitations as Turgut explains with ex-

amples:

“Some of the limitations stem not directly from the legislation but
from the interpretation of the courts. For example, it can be seen
that this right is granted only to environmentalist organizations
with certain characteristics or to the relevant local people or in
relation to pollution problems but not to ecological issues. In our
country, there are no such limitations in the environmental legis-
lation. In fact, there are grounds in the legislation that prevent the
courts from imposing limitations in practice. For this reason, both
individuals and environmental associations can file lawsuits

against the administration in administrative courts” (Niikhet,
1996, p. 123)

Even though legislation provides this basis, as my interviewees also
explained their application might be rejected because of not being di-
rectly affected by an environmental problem as in the case of Avdan’s ur-
gent expropriation. The involvement of some of the villagers in the law-
suit was rejected because they did not have property on the expropriated
lands, even though they would be directly affected by a coal mine just
next to their homes.

Considering how the EIA process creates an unscientific and unlawful
system as an “unbeatable monster”, environmental organizations have
brought lawsuits to change it. Many professional organizations filed law-
suits in the Council of State against Circular 2009/7, but all were rejected
in the end. There have been 16 amendments in the circular since the day
it was issued. The current system that this circular created is seen as a
tool to intimidate the people involved in the environmental struggle (Sez-
gin, 2024).

On the other hand, one of those amendments issued a new rule on

participation in public information meetings by limiting it to the people
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who would be affected by the project. This would mean the exclusion of
environmental organizations from this process (Evrensel Gazetesi,
2022h). However, they still participate in these meetings and this rule is
not practiced currently. Moreover, many organizations such as the Union
of Turkish Bar Associations, TMMOB, and Doga Association brought law-
suits for the cancelation of this amendment (Doga Dernegi, 2022; Eroglu,
2022; TMMOB, 2023).

There are two institutionalization processes in the cases of this study.
The first is a formal one that involves establishing “platforms” which are
not legal entities and “associations” which are legal entities. The second
one is an “informal institutionalization”, “getting organized”, or “forming
the movement” as in the sense of grassroots movements. The definitions
of symbolic, and practical institutionalizations by Lavalle and Szwako
might also be recalled in this interpretation.

The informal route is more about how people transform into the
members, actors, and subjects of a movement. For example, as they wit-
nessed many developments in time, as they tried to express their feelings
and thoughts throughout their struggle, they got better at telling their
narrations. My interviewees gave me examples of how villagers had dif-
ficulties at first when they talked to the media channels or when they shot
videos for their social media accounts. Now they learned how to com-
municate their cause to the media and public as members of a movement.

As seen in many environmental movements, at some point, an emerg-
ing struggle begins to transform into a relatively institutionalized struc-
ture under the name of a “platform”. As shown in the table introducing
the cases above, they make various statements under the name of ikizkoy
Environmental Committee, Destin Environmental Platform, and Avdan
Platform. Each environmental movement has a social media account
where they share updates on developments in the struggle. The manage-
ment of these accounts is usually done jointly through WhatsApp groups
that include people from the local community, environmental organiza-
tions/defenders, and lawyers. Any steps to be taken regarding the strug-
gle are similarly discussed and decided in these groups. Environmental

organizations and defenders play a driving role in all these
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communication steps. On the other hand, this communication and con-
tent production requires significant labor, time, and division of labor. The
experience of environmental organizations in all these areas helps in all
these processes and plays a key role in bringing the struggle to the public.

As in the case of the “Karadam Karacahisar Neighborhoods Nature,
Wildlife Protection, Beautification, and Solidarity Association”
(KARDOK) in Akbelen, institutionalization can be completed by estab-
lishing an association. They stated that the purpose of establishing the
association was “to make it easier to file a lawsuit”. Similarly, they can also
request information from various state institutions as an association. As-
sociation and institutionalization emerge as a process in which different
layers of legality are experienced.

During the organization and institutionalization of any movement,
even in the most non-hierarchical ones, there are some prominent fig-
ures. They turn into “spokespersons” or “representatives” of the move-
ment. Most of the time, they are also the leading figures in the organiza-
tion of the movement. Considering the media coverage of the cases of this
study, it is possible to see that certain people are usually the ones who
speak to the media or make a speech during a protest. Before citing those
names, lawyers are kind of “natural” spokespersons of all the movements
in this study. In Akbelen, Deniz Giimiisel, Nejla Isik (Iklim Haber, 2023),
Esra Isik, and Hasan Yorulmaz (Yesil Gazete, 2023a) are the first ones that
come to mind. In the case of Destin, Haluk Ozsoy, Gamze Centinkaya, Is-
mail Sener, and Ferah Giimis take place in the news most of the time
(Yesil Gazete, 2023c¢). In Avdan, those names are Hatice Kocalar and Bekir
Kocalar from the local community, however, if there is a press release
there is the signature of the “spokesperson of Avdan Platform” (Evrensel
Gazetesi, 2023a).

As stated in Chapter 3, there are certain spaces where the movement
takes place. The vigil areas and the places where the movement “host”
their guests turn into a “headquarters” or “office” of the movement. Even
organization at the vigil places turns into a form of institutionalization.
They set up a system with their own rules and division of labor. They have

their vigil schedules in the case of Akbelen where usually one
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environmental defender and one villager are present at the site at least.
Many guests come and events are organized in this place. When anyone
wants to support these environmental movements, when they want to
visit these places, they often go to these vigil areas.

The vigil site in Akbelen is close to houses and the main road, very
accessible, but this was not the case in Destin. [t was in a villager’s olive
grove on the road to the factory. The vigils in Destin and Avdan were
shorter, which is why it took a short time for them to become an “of-
fice/headquarters”. Those who want to visit the villagers usually meet
them in the village coffeehouse in Avdan and the old schoolyard in Destin.
My visit to Avdan was on an ordinary day in Avdan when there was no
event. Since the owner of the village coffeehouse was an important mem-
ber of the movement, it would not be wrong to say that this place func-
tioned as a kind of headquarters or reception. My first visit to Destin was
during the first vigil in the olive grove. There was no activity that day and
it was an ordinary day of the vigil. There were only two people there that
day. As mentioned in Chapter 3, the vigil areas are also organized as a
house.

[ did not go to these areas “unannounced”. I always organized a meet-
ing/interview beforehand. In cases where I went two days in a row, the
people already there knew and recognized me. | was there as part of the
vigil. This was only possible in Akbelen because, as mentioned, the vigil
was going on every time I visited there and the vigil site was still in exist-
ence, albeit in other ways. It would not be wrong to say that the vigil in
Akbelen was like the Gezi Park during the resistance in 2013 or the pro-
tests in [da Mountain against gold mining during the COVID-19 pandemic.
Especially when hundreds of people gathered and camped there at the
time of felling, the vigil area gained a greater meaning. The fact that a
container belonging to the company was set up as a gendarmerie point
in place of this guarded area reveals the symbolism of the state. Just like
the police blockade of Taksim and its surroundings on Labor Day or Gezi
Park resistance anniversaries. Even though Gezi Park still stands while
Akbelen Forest was cleared, the struggle and the symbolic headquarters

of the movement still exist. They moved the vigil area to another place
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where they still get together in their daily routine. The struggle has be-
come a routine activity in the daily life of the Akbelen people in this sense.

During my second visit to Akbelen in June 2023, an interesting conver-
sation took place at the minibus passing by the vigil area. As stated, it is
quite easy to access the vigil area in Akbelen. There is public transporta-
tion from the center of Milas to Oren. This line goes through several vil-
lages including Ikizkdy. As many people did, I took this minibus to the
vigil area. In this type of transportation, the passengers must inform the
driver about where they are headed so that they can pay accordingly.
They also need to tell the driver where they want to get off the vehicle
during the journey since there are no designed stops throughout the
whole line. Hence, I took this minibus several times on my way to and
from Akbelen. During one of these trips from Akbelen, a passenger asked
me an interesting question. He saw that [ got on the bus in Akbelen obvi-
ously and figured out that I was at the vigil site. He asked me if | was with
the “resisters” and continued with this question: “What are you exactly
doing there?”. I realized that I did not need to think about this before. It
was a really interesting question to contemplate. All [ could think at first
was that “We are just sitting together”. And this was genuinely what usu-
ally people do at a vigil site. I might say, 80% of vigil is basically living in
this area like living in a home. There was a daily flow there as well. As
stated, there was always someone from outside and someone from the
village on guard duty. The villagers also share the workload of providing
food. They have a schedule for this as well. Someone brings food to the
vigil area every night. There are always people coming to visit from time
to time. They also bring some staff to meet the needs at the vigil site by
asking about the needs in WhatsApp groups. There are usually basic
foods such as cheese, tea, or bread in the kitchen at the Akbelen vigil site.
Tea is kind of a crucial element in all the vigil sites or “headquarters”
places of the cases in the study. In the vigil site of Destin, there was a tent,
chairs, and a table. It was smaller than the vigil site of Akbelen. There was
no kitchen but there was a place and materials to make, serve, and drink
tea. Surely, they offered tea every time I visited Destin, Akbelen, and Av-

dan. My first visit to Destin was to the vigil site and the second one was
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to a meeting at the old schoolyard. I visited the vigil site every time I went
to Akbelen. In Avdan, I went to the coffeehouse first, and then villagers
invited me to their home to conduct the interviews. In all these visits,
people offered tea and food depending on the time of the day.

Lale, a villager from Destin (16 April 2024), explained the vigils in

Destin and comparison to the one in Akbelen as follows:

“We could not sustain the vigil site. We didn’t want to endanger
the people there. We actually took a break. We thought that it
might be weekly, not every day. It was difficult to sustain it. It was
difficult for the villagers to spare time every day. It's not the pace
they are used to. It wasn’t like giving up. The villagers who stood
guard in the old tent in the summer and in the road-blocking tent
in the winter never gave up. It was also difficult to make a joint
decision. There are many people, with different perspectives.
There was a lot of support from outside in Ikizkdy. It was like a

campground.”

One of my interviewees in Akbelen, Harun (3 June 2023), was a retired
person from Izmir whom I met during my field visit. Immediately after
the general election, villagers posted on the Akbelen WhatsApp group
that they had heard that trees would be cut down and called on those
who could come to support them. Harun was one of the people who came
to support them and join the vigil. He had traveled from [zmir to Akbelen
in his private car and was planning to stay at the vigil for about a week.
Similarly, there were others who came and stayed from time to time with
their caravans and tents. These were environmental defenders who were
active in environmental organizations.

This kind of support and organization did not happen in Avdan or
Destin. In Destin, as one of my interviewees, Lale, explained, “People who
had never seen our village came to support us” were more episodic and
spontaneous. Similarly, in Avdan, lawyers organized an event (Cevre Hu-
kuku Ag1 (@cevreagi), 2024), or people from different provinces came to
support them during court cases. But there was no such support. So, the

institutionalization of Akbelen and the support of institutions paved the
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way for such a picture and organization in Akbelen. They still continue to
record day by day and share what is happening through WhatsApp
groups and social media accounts.

Moreover, their relations with the political parties and parliament
members also contribute to the institutionalization and media coverage.
Most of the time, the movements reach out to the politicians and ask their
help to raise their voices. Oppositional parties’ parliament members visit
the vigil sites and villagers, raise their cause in the parliament, and invite
them to the parliament to organize press releases and protests there. CHP
invited Hatice Kocalar and she gave a speech. Akbelen had its own special
session at the parliament, and they gave speeches at CHP’s private ses-
sion. Destin and Akabelen villagers also visited them several times at the
parliament.

In the case of Akbelen, they produce many documents and knowledge
on their social media accounts and also on their website. Destin and Av-
dan do not have such a website. This is another point that renders Ak-
belen more institutionalized. This situation also provides venues to ob-
serve their thoughts and hence their legal consciousness. They create
their own venues to tell their narration.

Institutionalism might render the environmental movements more
credible both as an “official” actor/subject against the state and the com-
panies and in terms of knowledge production. As cited before, all move-
ments have their kind of spokespersons and representatives. They start
appearing in different venues and events organized by other social move-
ments, associations, and institutions such as professional chambers.
Those institutions nominate them for special awards that they organize
annually, for example. As they appear in such venues, other organizations
also see them in reciprocal relations. As they interact with institutions,
they need spokespersons or representatives for such situations and a de
facto institutionalization starts to be shaped.

The disadvantage of institutionalization is that it is a “paperwork”
business that requires time and effort. When these processes are not fol-
lowed well, possible gains may not be utilized or possible “creative le-

gal/administrative ways” may not be used. It is possible to say that this
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kind of institutionalization is stronger in Akbelen and Destin, while in Av-
dan there are fewer actors at the local level to sustain this institutionali-
zation. Apart from the prominent names among the producer villagers
and the mukhtar, there are not many names that can create and sustain
institutionalization at the local level. It can be said that there are weaker
ties between the Denizli city-based Avdan Platform and those living in
the village in terms of institutionalism than in Akbelen and Destin. For
example, while in Akbelen and Destin, a few names from the village and
the region come to the fore as spokespersons who give speeches that
bring together both state and non-state law, the details of the case are
less heard in the speeches of the villagers in Avdan. These details appear
more frequently in the statements of lawyers and platform spokesper-
sons. [ should underline that the villagers in Avdan also talked a lot about
their lawsuits in detail and they even showed me official court documents
given to them. However, in their appearances in the media they more talk
about the situation of their lands and how the company keep working
unlawfully. The media also might give this role to them and also it is kind
of normal that every actor talks about what they know and experience.
Lawyers talk about the lawsuits, occupational chambers about their ex-
pertise, and villagers about their agricultural production. What I suggest
here is that all movements differ in this sense compared to each other. As
cited above, Hatice Kocalar has been a prominent figure with her
speeches, her words are not on the details of the lawsuit while it is pos-
sible to hear a lot of details regarding the lawsuit and scientific and eco-
logical information from Haluk Ozsoy or Nejla Isik. There is no such fig-
ure in the case of Avdan. Haluk is the spokesperson of MUCEP Mentese
Council and Nejla is the president of KARDOK, Ikizkdy Environment Com-
mittee, and since March 2024 the mukhtar of the village. Thus, their titles
in relation with the institutions they created, or they were involved give
them more ground, credibility, and recognition.

Surely, institutionalization has advantages and disadvantages. Bu-
reaucracies can slow down the struggle, but they can also open up spaces.
The turning point here is the question of whether an institutionalized

movement can open up more space for counter-hegemonic struggle in
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the field of law. Is it possible to create new spaces for the environmental
movement by creating new institutions within institutions?

Considering the statement of one of my interviewees that “EGECEP
[Aegean Environment and Culture Platform] became EGECEP through
lawsuits” (Mustafa, an environmental defender, 7 May 2022) and the sig-
nificant role of Izmir Environmental Movement Lawyers, it is possible to
see that institutionalization has an impact on the perception of environ-
ment and ecology both at the levels of state and law in Turkey.

In the movements in my cases, there is a local institutionalization in
Akbelen and Destin. In Avdan, the participation and role of existing insti-
tutional structures is more prominent. However, the extent to which this
difference in the level of institutionalization plays a role in the relation-
ship with the law is debatable. There is an example in the case of Akbelen
where they have to rent the vigil area.

The vigil area was already the deeded property of one of the villagers
who is a member of the movement. They did not need any “official” doc-
umentation for staying in this area. However, when the state’s law en-
forcement force came out and said “No, you cannot stand here, you need
a lease contract” KARDOK, as an institution, officially signed a contract
with the property owner even though the owner did not ask for it. As an
institutional structure, they had to enter the narrow, complex, and nu-
anced paths of legality and administrative space. Although they faced
these as a means of intimidation, they overcame these intimidation nodes
by fulfilling each and every one of them. They did not refuse the legal and
official channels, but instead, they did them all, but each time they found
out how they were being blocked. At some point, the struggle turned into
a struggle against intimidation in these areas. Surely, it would not be
wrong to say that their struggle was stuck in this area for a while, but it
did not die out.

In the case of Avdan, the local community was very knowledgeable
about their lands and their case, as well. However, it is possible to say that
they remained singular in the struggle there, rather than as a collective
organization. It is also possible to talk about a relative gap between the

organizations that established the platform and the local community. It
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is not a complete disconnect, but there is a gap because there are ties
coming from the existing institutions, not from the local community.
When people in Avdan told their stories, they told them through their
own experiences in their lands. They experienced this as a common prob-
lem experienced by everyone whose land was taken away from them, but
the Avdan Platform was not prominent in their narratives, for example.
In Destin and Akbelen, on the other hand, it is more common to hear such
narratives pointing out their platforms.

With institutionalization, their legal consciousness seems to be re-
turning to the same point. In the beginning, there was fear of the state.
Then they learned about their rights and said they would fight them.
They got organized, they turned into a movement, and they got institu-
tionalized. However, while they learned their rights and emphasized
them, they also experienced that they were not implemented. Neverthe-
less, this did not deter them as they tried to show again and again how
the law does not work, and how it cannot be implemented.

In the case of Akbelen, there is another level of institutionalization
since Nejla Isik was elected as mukhtar of Ikizkdye against another can-
didate allegedly supported by the company. Nejla Isik’s following state-
ment, which occupies an extensive space here since it demonstrates the
perceptions of state institutions and villagers in detail, explains their

views on her candidacy and election:

“The biggest factor in my candidacy is the struggle for Akbelen
Forest. I did not plan to run for mukhtar, but [ was asked to run by
the ikizkdéy Environment Committee. During our struggle to pro-
tect Akbelen Forest, we went to the Grand National Assembly of
Turkey (TBMM) in Ankara many times. During this process, they
tried to intimidate us with fines many times. We were left alone by
the current mukhtar in our struggle. This was one of the im-
portant points in my candidacy.

They were doing their best to silence us and wherever [ went,
[ was asked the question 'Where is your mukhtar? We were saying
that our mukhtar is working in the company, unfortunately, he is

not with us, but our two members are with us. That is why [ want
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to take the mukhtar’s office in my hands to keep the villagers to-
gether.

The villagers are also aware of the situation. Mukhtars are the
main reason why the village, Akbelen, is in this situation. Compa-
nies buy them easily. Because they are on the side of the company,
not the villagers.

We will be ‘us’ and we will succeed together. (...) Nothing will
change for me. I will only have the mukhtar identity card in my
hand. I will continue my struggle in the same way. I will go to the
district governorship, governor’s office, prosecutor’s office...
Wherever I am, [ will go there as a mukhtar. But [ will go as the

spokesperson of ikizkdy and Akbelen” (Giindem Fethiye, 2024).

Therefore, although institutionalization leads to more wandering in the
corridors of law, strengthens movements in the legal game “with the law”
and thus more knowledge and experience, this part has still less impact
on the continuity of struggle and the legal consciousness. Recalling the
words of my interviewee, “In resistance, it is only when you are alone that
you give up. (...) When you are left alone, then you give up” (Giizide, an
environmental defender, 7 March 2024). Undoubtedly, there are people
within movements who are deterred by such intimidation, and if this
reaches a large number, the movement may be left alone. This is where
the quantity versus quality debate comes into play. In Akbelen, there is a
movement defined as “a handful of local people” and “a collection of peo-
ple” by Selma, an environmental lawyer (6 May 2024), but considering
the voice the movement brings, it would not be wrong to say that it cre-
ates a serious counter-hegemonic struggle. On the other hand, although
there are more local people in Destin and they have won their lawsuit,
they have been less able to make their voice heard on the national agenda.
However, being heard more would mean setting an example for more
movements. In this respect, an opportunity is being missed.

To conclude, institutionalization has different levels, and it is multi-
piece. Getting organized, establishing platforms, bringing lawsuits, hav-
ing vigil sites as a concrete space of resistance, establishing associations,
and dealing with all different state institutions in the meantime might be
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considered the path of a struggle. However, these levels are not neces-
sarily in chronological order and are not part of every resistance. We can
say that institutionalization has an impact on the movement’s conscious-

ness of rights, law, and struggle, but it is not decisive.

§ 5.3 The Law, the State, and the Company

Environmental movements engage with different state institutions at dif-
ferent levels and times. As given in the section on “legal landscape of en-
vironmental movements”, they do this by bringing petitions and lawsuits
most of the time. Their interaction with the state institutions, the judici-
ary as a state institution, and voicing their grievances to those institu-
tions are all related to their legal consciousness and how they view the
state. However, they not only find the state as their interlocutor but also
the companies. This creates a question of how sources of legality and the
role of the institutions are shifting. This is also the point where people
start to question the relations between the state, the companies, and the
law. In addition, this questioning is the point where the legal conscious-
ness as “before the law” in the conceptualization of Ewick and Silbey
(1998) is most present but also where this consciousness starts losing its
grounds.

Moreover, the fact that the court decisions are not implemented is an-
other way of undermining the rule of law. That is to say, if the law is not
in line with the government preventing the implementation of court de-
cisions is another way of interrupting the judiciary. It is also a way of ex-
hausting the opponent groups seeking justice through lawsuits.

As cited in the previous chapter, my interviewees pointed out that it
is currently difficult to find a court decision in favor of environmental
movement in the cases of companies in close relation with the AKP gov-
ernment. In Akbelen and Avdan the companies have close ties with the
government, while in Destin the company is close to the Nationalist
Movement Party (MHP), the current unofficial partner of the govern-

ment.
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[t should be noted that these ties might not be proven and some parts
of the views that my interviewees share with me, might be speculation.
However, it is also their observations and experiences. For example, as
indicated at the beginning of the Akbelen case there was no paperwork
declaring that the Akbelen forest would be cleared for the expansion of
coal mining. The Directorate of Forestry said that the Akbelen forest is
an “industrial plantation zone” and that was why the trees were cut. How-
ever, as the later developments have shown this was not true. Thus, their
observations and experiences in the field indicate some patterns in the
way how law and state institutions work.

The most striking example of close ties with the government is the
case of Akbelen. The company operating the power plants and the mine,
YK Energy, is owned by Limak Holding. According to a World Bank report
regarding “Data on Private Participation in Infrastructure”, five compa-
nies from Turkey are in the top 10 in the list of companies that received
the most tenders between 1990-2020. Limak became the second company
to receive the most infrastructure investment tenders in the world (Ev-
rensel Gazetesi, 2020). Along with the others, these five companies have
been the prominent companies working with the state institutions in
Turkey. These are the companies that my interviewees mentioned when
they explained that every possible way to struggle against them is some-
how shut down.

In terms of the law and legality and the relations between the law, the
state, and the companies, there are two important points. The first is the
shift in the source of legality in the regions under environmental assault.
The second one is “challenging and objecting to the state” and the role of
law in this challenge.

As some examples of interactions with company officials during
felling attempts in Akbelen and the vigil to protect the harvest in Avdan
were shown in Chapter 3, the villagers have to interact with the compa-
nies in a hierarchical position. While the companies turn into some sort
of authority in the region, the villagers cannot find a solution to their dis-
pute with them through their complaints to the gendarmerie. On the con-

trary, they end up being the defendants in the complaints of companies.
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They find themselves in a position to negotiate with the companies in
their efforts to solve their problems. There are two issues in Akbelen in
this sense. The first one is the dispute over water cuts and the second one
is the dynamite explosions by the company.

In the case of water, the company is in charge of water sources, and
priority is given to their needs in thermal power plants which consume
massive amounts of water. Thus, the first issue here is the right and ac-
cess to water and how this right is dependent on the company. As ex-
plained in Chapter 3, the court verdict was also in favor of the company
and did not give the administration of water sources to Mugla Water Ad-
ministration (MUSKI). This is still another venue for struggle and also an-
other way of deterring villagers from their struggle against the company
as Yurdanur, a villager from Akbelen (18 April 2022), said. This is also the
case in the dynamite explosions. In the current situation, Akbelen Forest
was cleared but the people of Ikizkdy still live in their houses even if they
are in a very difficult position under the dynamite explosion and the work
of the mining. The operations of the company turn into a way of forcing
them to leave their homes. Moreover, the dynamites create excessive
amounts of dust which is harmful to their health and also violates the Ol-
ive Law.

Sometimes, they might find temporary solutions as in the case of Ak-
belen when the company informed the villagers about the dynamite ex-
plosion during the first years of their struggle. However, this was not
helpful because the villagers were complaining about the excessive ex-
plosions that damaged their houses, properties, and health. Thus, this is
how the source of legality in the region shifts and how these spaces turn
into “zones of indistinction” (Agamben, 1998) where the law becomes
ambiguous as discussed in Chapter 3.

The case in Avdan is similar since once again there are lands that are
expropriated and given to the company. When they had complaints about
the operations of the company indicating that they had a case going on
and the company was violating the stay of execution verdict, the gendar-
merie did not do anything to stop the operations as Hiiseyin, Umit, Zarife,

Riza, who are villagers from Avdan (3-4 August 2023), said. Moreover, as
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the lawyer of the people of Avdan stated, “The employees of that company
wear yellow vests with the words ‘The Directorate of Highways’ and ‘Min-
istry of Transportation’ written on them. With these vests, they look like
civil servants, provoke the villagers, and look down on them” (Biiyiik
Menderes: Gokkubbe Altindaki En Giizel Yeryiizi, 2023).

Once again, their olive groves were also affected in violation of Olive
Law. Their dispute over the discourse of company officials blaming the
villagers for being “traitors” (vatan haini) can be regarded as another as-
pect of how the relations with the state are considered. The company of-
ficials position themselves as working for the good of the state and home-
land while the villagers are suited to the position of treason. This might
have been considered a huge accusation however it seems like it was so
easy to name any people opposing the government and state as “traitors”.
That is also why both in Akbelen and Avdan there was a Turkish flag hung
in the vigil areas. In Akbelen, there was no use of “traitor” directly, but
they were more defined as “marginal groups” while in Avdan people were
so furious about this accusation. My interviewees repeatedly said that the
company officials accused them of being traitors. In the case of Akbelen,
the accusation of being “marginal” was expressed by even President

Erdogan. Akbelen people’s response was:

“They say that we are the marginals—the peasants. For defending
our land, they call us terrorists, traitors, and marginalized. We are.
We are all for our land. Because we are producers, farmers (...)
These marginal groups will continue to defend. The marginals are
here. You all see them. Their heads are covered in a kerchief and
their hands are hennaed... (...) They had never worn anything
other than nylon shoes. We are the children of ancestors who shed
their blood at Gallipoli, Dumlupinar, and all over the country. We
are the children of Atatiirk. We grew up with the phrase ‘Don’t be
afraid’ at the beginning of the National Anthem. We are not afraid,
we are not silent, we do not obey” (Anka Haber, 2023).

Thus, we see that at different levels there are efforts to associate the com-

pany with the state and the environmental movements as a marginal and
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traitor actor against the state. Under these circumstances challenging
and objecting to the state is a huge issue for the local people in environ-
mental movements. As cited before, there are always two symbioses be-
tween the state and the company and between the environment and the
community (Coban, 2004). Moreover, struggling against the state could
be considered a much more difficult job and people might not want to
pursue that since it is the state. There can be two reasons for that. The
firstis that the state is so powerful, and it is difficult to object. The second
one could be the nationalistic point of view within the environmental
movements in Turkey.

Going back to the issue of “who is the source of legality in the region”,
under these circumstances where the law and state institutions fail them
and leave them in the zone of indistinction, for environmental move-
ments there is the question of “whom are they addressing and from
which authority are they demanding the justice and rights?”. Environ-
mental defenders and lawyers say that their interlocutor is the state, not
the company but the local community has to directly deal with the com-
panies which are “state-like companies” (Ercan, 2023; Odman, 2021) in
their daily lives. It is possible to say that that is also why they are so
shocked and furious about the question in their mind “How could the
state do this to us?” (Riza, a villager from Avdan, 4 August 2023). That is
why they address the gendarmerie by saying “Do not be the force of the
company, be the force of people”(Cumhuriyet, 2023b). Lale, a villager
from Destin (16 April 2024), also noted that the villagers used to trust the
gendarmerie before and now they have lost confidence. Selma, an envi-
ronmental lawyer (6 May 2024), also mentioned that “the contract be-
tween the state and the citizens is broken”.

On the other side of the relations with the state, there is the issue of
“fear”. At the beginning of the movement, as Sevim who is an environmen-
tal defender (11 January 2023) and Defne who is a villager (17 November
2023) said, the view on “How we can object to the state” or “How can we
go against the state?” was efficient among the local people. Sevim pointed
out a distinction between men and women. She said that men were re-

luctant at the beginning of the struggle since they did not want to
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challenge the state while women were so willing. She explains this differ-
ence by referring to their relations with the state institutions in their
daily lives. Since men handle bureaucratic issues and sometimes have
business with the state institution, they do not want to lose these rela-
tions. On the other, women mostly take care of the home and work in ag-
ricultural production in the field, their concern is much more on not los-
ing them. I can suggest that men are mostly seen as the subject and actor
by the state while women mostly are not recognized.

Canan, an environmental defender (30 November 2023), explained
the fear effect with these words: “The villagers are still afraid because it
is still the state. The only reason why there was no opposition in Isikdere,
was the state.” Defne, a villager from Akbelen (17 November 2023), ex-
plained their views on state and law with these words: “At first, we said
‘How can we go against the state?. We knew that we had rights, but we
did not have much information. As we learned, we realized and said,
‘There are laws to protect us”. Along with “being shocked” about the at-
titude of state institutions, the fading away of the fear of the state is an-
other dimension in the transformation of view on the state and law. This
is also a point where their legal consciousness navigates between “before
the law” and “with the law” as in the conceptualization of Ewick and
Silbey (1998).

We might say that environmental organizations are very experienced
in dealing with state institutions and do not have the “fear” effect that
local people have. Lale, a villager from Destin (16 April 2024), explained
how there was a rupture moment when villagers were taken into custody
during their road-blocking vigil with the gendarmerie ride early in the
morning. There were children under the age of 18 and the families were
so afraid and anxious. They spent the night in custody and at first the
families could not reach them. They did not know where they were taken

to. Lale said:

“The intervention with the children was very effective. At that
time, some people wondered whether we should not send the
children and women. Villagers used to trust the gendarmerie; it is
the highest rank in the village. Trust in the gendarmerie was
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shaken. I was very scared that night, even though I was aware of
everything. We were very tired there, but we were also very

crowded. X and Y were very calm, they calmed us down”.

Here X and Y stand by for two people who are members of an environ-
mental organization. Since they have gone through such processes be-
fore, they were experienced but for villagers these were new. Another in-
terviewee who is a villager from Akbelen also explained the very first
time when they stopped the company workers from cutting down the
trees. When they first saw that the workers were in the region and getting
ready to cut the trees, they were unsure what to do and called the envi-
ronmentalists who were helping them then. They told the villagers that
they must go there and stop them. They said, “We can come but it would
be so late. You are there and you can stop them. What they are doing is
against the Olive Law and you also have your lawsuit going on”. This is
how villagers stood up first. Once again, environmental organizations
were experienced and did not have the “fear” effect. On the other hand, I
should underline that villagers did not dissolve despite this “fear” effect,
and even after they were taken into custody as Lale (16 April 2024) said:

“I thought it was a point where people were broken, but the ar-
rested women were making pastries together the next day. Then |
realized that this village was everything to them. They had spent
their childhood, herded their livestock, walked the roads, it was
everything. ‘What do we do next, they said. But there were also
those who were afraid. ‘At that moment I had the will, the strength,
but when I think about what I went through, I don’t have the
strength to talk about it, said one of them”.

All these experiences of villagers could be in line with Arsel’s argument
“that environmentalism is beginning to become a vehicle for a structural
critique of neoliberal development and the state in Turkey” (Undiscipli-
ned Environments Collective, 2015).

On the other hand, there are some key points and patterns in the law-
suit processes not specifically in the cases of this study but generally in
many different lawsuits where the companies involved. An example could
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be seen in the cases of occupational murders or work-related deaths.
Repetition of the expert examinations and reports, the changes in the
court boards, and the non-implementation of court decisions are some of
the patterns. These are also the moments where the government and
state could intervene in the lawsuit process. For example, in the occupa-
tional murder case of Torunlar Center where 10 workers died due to the
fall of the elevator from the 33 floor, the court committee was changed
three times. The Torunlar Company was owned by a very old friend of
President Erdogan. The lawyers of the families of deceased workers also
said that they were not informed about the expert committee and could
not reject it. They say, “We think there is an intervention here. The Torun-
lar Company is protected” (Evrensel Gazetesi, 2016).

Hence, when the companies with close ties with the government are
part of the court cases, these points turn into the nods of intervention to
make sure of a court decision in favor of the companies. I should empha-
size that this does not mean that the law functions in a way where every-
thing is orchestrated. This would be ignoring and undermining the une-
qual social and political structure and the structure of law. The law is also
designed in a way favoring the companies as we see in the EIA regula-
tions. But this is not because this is an orchestration, it is the result of the
broader capitalist relations of production. As indicated before, when
there are certain companies involved, there is a direct intervention by the
government and the state, since those companies have turned into state-
like companies.

Among those patterns where the state is involved, repetition of expert
examinations and non-implementation of court decisions are also issues
in the cases of this study. Akbelen once again is symbolic as can be seen
in the three expert examinations and reports. The non-implementation
of court decisions can be observed in each case since the companies over-
looked the stay of execution decisions and continued their operations.

At this point, [ suggest that there is an attempt by the state to establish
the hegemony of law through consent. The law actually seems to be work-
ing. Lawsuits are filed and the process works. However, if there is a deci-

sion in favor of the environmental movement, for example, the state or
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the government might intervene in by changing the expert committee or
the court committee. We also see this practice in occupational murder
cases where the companies are the issue once again.

If the state left the law to its own devices, there might still be decisions
in favor of the environmental movements. However, in some critical situ-
ations, for certain companies, it would not. It intervenes directly. On the
other hand, the EIA regulation itself already establishes a system that de-
fines a wide space for companies and compresses environmental move-
ments into a vicious circle. EIA reports in which a few words are changed
are repeated over and over again. If someone, namely environmental
movements, did not intervene, implementations that are contrary to sci-
ence and law would continue. There is also the issue of “damage has al-
ready been done”. The companies are fait accompli and start work with-
out waiting for the court process. Companies both do what they want on
the legal and administrative grounds opened by the laws and regulations,
and they dare to do the work “illegally” without waiting for the legal pro-
cess. Perhaps, it would not be wrong to say that this has become the pro-
cess itself.

Moreover, Ozliier (2023) points out that the companies could also use
these environmental lawsuits by the environmental movements as lever-
age in their arguments in the courts and their engagement with the state.
They claim that their investments and their contributions to the economy
are obstructed by these lawsuits. When they engage with the state insti-
tutions, they ask for incentives by arguing that they have to compete with
the lawsuits and their costs are rising. Hence, the legal struggle of the en-
vironmental movements could turn into a tool or at least an excuse in the
hands of the companies.

The companies also use law and legal procedures against environ-
mental movements as discussed in the section on cases of strategic liti-
gation against public participation (SLAPP). Moreover, the research
shows that “companies are contentious actors engaging in strategic ef-
forts to realize their claims, mobilizing a repertoire of actions involving

the co-optation of local leaders, connections with local authorities, the
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suppression of community protests, the criminalization of and violence
against protest leaders” all over the world (Martinez-Alier, 2023, p. 608).

§ 5.4 Institutions/Organizations As “Intermediaries”: Convey-

ing the Consciousness

In the previous chapter, I described how environmental defenders can
become actors in the field of law and legality and they can take some of
their roles. Moreover, recalling the words of Yasemin, an environmental
journalist (1 July 2024), in the introduction of the chapter, the villagers
trusted environmentalists instead of state institutions.

Sevim, an environmental defender (11 January 2023), said “The villag-
ers were not afraid when they learned about the authority given by the
law. A catalyst was needed. There was no spontaneous rise. This is how
the feeling of rightness developed” as cited. Here the catalyst is environ-
mental defenders and organizations. Environmental organizations bring
together the consciousness of different movements. They create venues
for people to interact. These entities facilitate the convergence of dispar-
ate consciousnesses, thereby enabling the accumulation of conscious-
ness. Environmental organizations might play a role as transmitters of
legal consciousness between different movements.

As discussed before, I posit that there is a correlation between con-
sciousness constituted within the struggle and legal consciousness. I de-
fine legal consciousness as a broader concept encompassing rights-legal
consciousness. Similarly, | view lawsuits not only as litigation but also as
a form of struggle for rights. This perspective is evident in environmental
movements. The dynamics observed in my cases can be seen in most ru-
ral movements, even if they are not explicitly named. The primary objec-
tive of the villagers is to protect and preserve their village, their land, and
their position derived from the relations of production in this area. This
is achieved through the articulation of a second objective, namely the
struggle for nature and the environment. Alternatively, there are villagers

who adopt an approach based on selling their lands and most likely
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migrating to the city. In this case, the villagers pursue their own interests
as well.

Furthermore, environmental organizations play a key role in bringing
together disparate struggles. The struggles in Akbelen, Destin and Avdan,
which this study focuses on, frequently engage in joint actions and
demonstrate a spirit of solidarity. It was asserted that the MUCEP played
a key role in fostering these relationships and facilitating the introduc-
tion of the local community to one another. While Akbelen and Destin
share a common objective in relation to the Mugla region, Akbelen and
Avdan share a common objective in relation to the opposition to coal.
Moreover, the sharing of experience has played an important role in the
awareness of rights and law. For instance, the experience of Tayyibe De-
mirel, an olive-producing villager in Mugla Yatagan, has been instructive
and supportive in terms of motivation and legal remedies that can be fol-
lowed, as told by people of Akbelen.

Environmental struggles set examples for each other. When a move-
ment wins a lawsuit, it becomes motivation for another. My interviewees
also stressed that they are bringing a record of unlawful doings by all the
involved state institutions and judiciary: “When the time comes, these
people must be held accountable” (Cenk, an environmental lawyer, 25 No-
vember 2023 and Guizide, an environmental defender, 7 March 2024).

Moreover, the concepts of relational consciousness and second-order
consciousness might help to understand the effects of environmental
struggles that they have on each other. Young defines “second-order legal

consciousness” as follows:

“(...) a person's beliefs about the legal consciousness of any indi-
vidual besides herself, or of any group whether or not she is part
of it. This relational understanding is useful largely for the ques-
tions it prompts us to ask. For example, how does legitimacy or
illegitimacy contribute to people’s perceptions of order and disor-
der? How does a person come to know what her ‘community’ be-
lieves?” (Young, 2014, p. 2).
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Environmental struggles learn from environmental organizations and
their consciousness starts to be shaped accordingly. Environmental or-
ganizations carry and spread their consciousness to other movements
and organizations. In the concepts of relational and second-order legal
consciousness, there is also the dimension of “legitimacy”. In other
words, individuals decide whether their actions are legitimate or not
based on the views of others in the group. In the cases of this study, it is
possible to say that this is a relationality based on “being right” and “sol-
idarity” rather than “legitimacy”. As they see similar movements and sup-
port each other, their rightfulness or moral rectitude and solidarity make
their struggles stronger. The discourse that was repeatedly indicated “If
we knew environmentalists would come and support us...” can also be
considered as a part of this relationality. We can say that seeing/find-
ing/realizing this support plays an important role in starting/continuing
the struggle and strengthening their moral rectitude.

Furthermore, an examination of Hunt’s (1990) conceptualization of
counter-hegemony suggests that environmental organizations may have
a role to play as in the case of the establishment of trade union rights.
This refers to how the working-class struggle carried the issue from the
point of view of individual rights to collective rights. One might cite the
example of the “Ecocide Law”. This would entail a complete transfor-
mation of the existing law. However, the concept of ecocide does not nec-
essarily imply the need for historical/territorial rights, as illustrated by
the examples provided in previous chapters. The extent to which this leg-
islation speaks to the local community is open to debate. However, the
very notion of a “citizen-made ecocide law” challenges the existing legal
framework.

Three environmental movements of this study, Akbelen, Destin and
Avdan have repeatedly visited each other on many different occasions.
People of Akbelen visited Destin during their vigils, when they were
taken into custody, and for their celebration in the schoolyard, for in-
stance. People of Destin visited Akbelen vigil areas several times for sev-
eral events and protests organized at the place such as the anniversary of

the vigil or the day of expert discovery. People of Destin and Akbelen
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visited Avdan for a protest organized in the village and on their way to
TBMM for the special session on Akbelen. Defne, a villager from Akbelen
(17 November 2023), said that she suggested visiting Avdan on their way
to TBMM. Giizide, an environmental defender (7 March 2024), also indi-
cated that Destin and Avdan were not well-known by the public and Ak-
belen helped Destin and Avdan by sharing posts about them in order to
carry their struggle to the public and gain media attention.

People from the Akbelen movement came from Mugla to Denizli to
express their solidarity with Hatice Kocalar during the proceedings of her
trial in Avdan. Akbelen people offered to collectively bear the financial
burden of the fine imposed upon Kocalar. The people of Avdan also ex-
pressed their willingness to contribute to the payment of the fines im-
posed upon the people of Akbelen.

Ercan, a member of an environmental organization (25 June 2024),
pointed out another issue regarding the relations between environmen-
tal organizations and the local community. When the people of Destin fig-
ured out the cement factory was about to be built once again, they started
organizing people and visiting surrounding villages to explain the situa-
tion to the people and get organized. The villagers asked help from envi-
ronmental organizations and defenders for their meetings with other vil-
lagers by saying “They may not listen to us, but they listen to people like
you”. Here the villagers point out the expertise and experience of envi-
ronmentalists. This indicates another point about the relations between
local communities and environmentalists. “Insiders and outsiders” dis-
tinction is once again apparent in this context but in a different context.
For instance, studies show local people might not trust “outsiders” and
prefer to interact with people they know, in this sense “insiders”. How-
ever, in this case, the villagers thought that they needed expert opinion
and considered that other villagers would also respect the experts.

The villagers hold meetings in coffeehouses, while environmentalists
engaged in lengthy discussions with them. Zeynep (20 January 2024) and
Lale (16 Nisan 2024), villagers from Destin, informed me of similar occur-
rences. It is evident that those with legal expertise and professional qual-

ifications are afforded greater credibility and respect. They are present
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there as members of institutions. Considering science as an institution,
these individuals disseminate information to villagers in an institutional
and field-specific manner, thereby enhancing the institution’s credibility.
Ercan informed me that certain health professionals from professional
chambers also accompanied them on their village visits.

There is another issue in the case of Mugla. This is a city where people
prefer to move and settle after they retire. Those people are usually from
big cities but mostly from Istanbul. Some of my interviewees were also
among them. When they settle in this region, they become local but are
still “the ones who came from outside”. They play a key role in the for-
mation of environmental movements and lawsuits on several occasions.
Canan (30 November 2023), who is a member of MUCEP, gave an example

of this as follows:

“We received an e-mail in MUCEP’s mailbox. They said, ‘There is
an EIA-not-necessary decision for the bauxite mine in our village,
and we would like to talk to you’. Candarly, a village is in Milas. It
is a historical place. There is a temple of Zeus. The villagers said,
‘We never want it | explained the process. I told them we could
come with a lawyer. We looked at the project presentation file sub-
mitted for the EIA process. We have a lawyer who works pro bono.
She is also the lawyer of a case in Marmaris, Hisarénii. We went
with her. A lawsuit was filed by 61 people. They authorized it. It
was two retired women who made this possible. They went
around the villagers one by one. They collected the names and sig-
natures of villagers with beekeeping certificates. The mukhtar
was abstaining. The company found jobs for the mukhtar’s rela-
tives. We formed a working group at MUCEP. Y.N. is an electrical
engineer, she calculates everything in numbers, she scans every-
thing. E.L knows the flora of the region, the water basin. Ms. S
worked on archeology with A.S. There will be an expert discovery

”n

now.

Thus, two outsiders initiated the struggle, and an environmental organi-

zation worked as an institution full of different experts (their names are
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withheld for anonymity). Giizide, who is an independent environmental
defender joining the Akbelen struggle (7 March 2024), interpreted the in-

sider-outsider dichotomy as follows:

“I may not be a member of the Ikizkdy Environment Committee,
but [ am part of the next circle of Akbelen. I first went to Akbelen
as a documentary filmmaker. I tried to stay only as a filmmaker,
but this distancing did not last long. After dedicating my life to
this, [ am not an ‘outsider’. I am sometimes made to feel outside
and sometimes inside by the villagers. Sometimes the villagers ex-
clude the environmentalists who come from outside. After all, we
go there from the heart of the metropolis and talk to those who
are affected there. This is a process that changes over time. Who
is under threat and who is affected? There is the effect of climate
change. Exactly the concept of the commons comes into play. The
question of who should be there should be decided locally.

On the other hand, let’s consider the example of the northern
forests in Istanbul. It’s everyone’s water. Can’t stay local. The re-
gion suffered a hundred times more destruction than Akbelen.
The border was very difficult. Akbelen became a buffer zone. It
came to the border of the village. But the people there were al-
ready fed up. In two years, it has been happening at a very high
speed. Unlike northern forests, there is one company here [Ak-
belen]. It doesn’t just cut down trees, it makes you sick with the
way it produces energy. It is an attack on a point and the defense
is also on the point. It [struggle] would not have happened without
outside support. To make the voice of the people in the village
heard by everyone. I leave everything I do because it needs to be
heard. Akbelen also gives strength to Destin and Avdan.”

As stated, in the case of Akbelen there is significant support from “out-
side”. Selma, an environmental lawyer (6 May 2024), explained this as
“Akbelen was built by a collection of people”. She was referring to the dif-
ference between the people in Destin and Akbelen. While the Destin

movement is composed of villagers mostly, Akbelen is mixed, and the
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number of villagers is not as high as in Destin. Another comment from
Canan, an environmental defender (30 November 2023), regarding locals’
involvement in Akbelen was as follows: “Akbelen is next to Milas but there
is no significant support from the people of Milas”. She also criticized the

attitude of the state against environmentalists:

“The state’s law enforcement violated not only the right to health,
environment and life, but also human rights. We do not deserve
such behavior. Let’s not say environmentalists did this. It is as if
citizens are separate from environmentalists. For example, the
people of Marmaris marched against Sinpas [a construction com-
pany], the people there were not only environmentalists. They call
us marginal, radical. All we want is for the land and water not to
disappear”

Yusuf, who is a member of an environmental organization and one of the
pilot interviewees (11 January 2023), indicated that their efforts to organ-
ize and convince villagers to struggle against a mining company in Canak-
kale were unsuccessful because the villagers did not want them anymore.
He did not specify a reason for that but underlined that this could happen
from time to time. Surely, local communities are not always welcoming of
environmental organizations. Yasemin, an environmental journalist (1
July 2024), also gave examples from Datca where local shopkeepers did
not want environmentalists opposing the construction of a yacht port.
They organized counter-protests to prevent environmentalists’ protests.

Dursun, an interviewee who is an environmental lawyer (19 April
2023), on the other hand, draws attention to another issue regarding the
insider-outsider dichotomy. He said “What are the local dynamics? Who
are locals exactly? Local dynamic is actually fiction. It is built by the actors
involved. What would happen if the locals were not involved in the move-
ment?” He was referring to changing actors in an environmental move-
ment and how new actors could exclude some of the existing ones. These
actors are mostly the “outsiders” and environmental and sometimes po-

litical organizations that are involved in the movement.
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[tis also possible to see changing actors and relationships in Akbelen.
There are actors changing, newcomers, moving away, and getting closer.
However, the old actors have not completely given up the struggle. They
continue to support and be a part of the movement through channels
such as social media posts.

In all these interactions between different actors or subjects, environ-
mental organizations, and defenders are intermediaries between the
lawyers, local communities, and experts. I should note that, once again
these categories are not mutually exclusive. An environmentalist could
be a lawyer, an expert, or a member of the local community as well. Envi-
ronmental organizations also transmit legal and environmental con-
sciousness and create venues for solidarity among different social move-

ments.

§ 5.5 Communicating The Struggle: Media And Social Media

In the context of relations with the media, there are two parallel and sim-
ultaneous processes. The first one is framing the struggle as an environ-
mental movement and conveying it to the media, and the second one is
their relations with the media pave the way for the movement to become
more institutionalized. The studies on social movements and framing de-
fine frames as “interpretive schemata that allow individuals or collectives
to situate social phenomena within their life space in a way that makes
life experiences meaningful” (Zavestoski et al., 2004, p. 258). Media and
social media are the channels that they bring their legal consciousness to
the public as well. In these processes, there are framings and counter-
framings by the environmental movement, the company, the state, and
the media.

Environmental movements’ relations with the media and their use of
social media facilitate their institutionalism. As indicated before, as they
interact with environmental organizations and media, they need some
kind of spokespersons or representatives. They receive many interview
requests from the media. These are all processes that need to be man-
aged.
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Media and law are two fields where a narration is built. They both can
construct, reconstruct, and alter the “reality”. These are also the fields
where environmental movements tell their narration. As stated, the vil-
lagers did not see their case as a case of environmental movements, they
did not foresee their support. Environmental organizations and defend-
ers framed their struggle as an environmental one and they carry the
struggle to the public by media and social media. The villagers, in time,
have turned into members of an environmental movement. Defne, a vil-
lager from Akbelen (17 November 2023), and Lale, a villager from Destin
(16 April 2024), explained how the villagers gain their self-confidence
while they are expressing their thoughts. Defne gave one example from
one of the villagers who first hesitated in participating in video shootings
where the villagers told their problems and the struggle. She said that
this villager has changed during the struggle and started getting well in
video shootings. This is also another indication of how they turn into
members of an environmental movement. In addition, as Lale explained,
seeing their stories in media is a motivation for them.

Environmental movements struggle against state institutions and
companies and law and media are among two fields where this struggle
takes place. It is crucial for environmental movements to voice their
cause to the public and hence get media attention. It is important for state
institutions and media as well to discredit the environmental movement.
There are two framings by them in this sense. The first one is that they
are doing everything in favor of “public interest” and the second one is
that environmentalists are “marginals” who deceive the villagers.

Framing “public interest” is also an issue of environmental move-
ments. As discussed in the previous chapter, they try to explain how the
public interest is in agricultural production and conserving, protecting,
and defending nature. On the other hand, as discussed in previous pages
they try to prove that they are not “marginals”. They try to show they are
ordinary citizens. Another example of this framing is the time when the
lawyers at the court repeatedly said “Aunt Hatice” in the lawsuits against
Hatice Kocalar. This expression emphasizes that she is an elderly peasant

woman. This was a lawsuit of battery, but the defense was not only about
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the alleged event. The lawyers gave details about the event and explained
that if the “stick” is a “weapon”, it should have been taken into property
and evidence unit. However, the defense was also based on a peasant’s,
an elderly woman'’s defense of the land. This kind of discourse has always
been apparent when elderly villagers are taking place in the protests.
During the felling in Akbelen, elderly people of the villages were present
at the protests by holding the trees as the image of a young and an elderly
woman has been symbolic.

The courts write and rewrite narrations and even history. One exam-
ple of this is the Gezi Park case where a social movement against the gov-
ernment is presented as a plot and even a “coup”. Osman Kavala is pre-
sented as the organizer of it and people protesting as paid agents.
Another example is from the Bergama movement, as cited before. Blam-
ing social movements as “marginals”, “agents” or even “terrorists” is a
way of suppression. The courts and the media play a crucial role in this.

Moreover, environmental organizations are more used to being the
“marginals” as mentioned in the previous chapter. Canan, an environ-
mental defender (30 November 2023), said, “If the law is not working, we
need to be on the streets, but those who take to the streets are marginal-
ized and people abstain. There is also learned helplessness such as in the
words ‘The state will do it’, and ‘What could you do against Agaoglu?””

Furthermore, recently some local media in Mugla started a smear
campaign against the environmental defenders in the case of Destin. The
news claimed that those people were actually working for a rival cement
company and receiving money from them for their efforts in stopping the
construction of the factory. Both on digital media and print newspapers
that were freely distributed in the coffeeshops in the villages in the re-
gion, they were called “in relation with armed terrorist groups” (Gazete
Duvar, 2024).

In response to these attacks by the company, environmental organi-
zations started a signature campaign and a meeting in the city center of
Mugla in order to defend those environmentalists. Around 160 organiza-

tions composed of local and national level environmental organizations,
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political parties, bar associations, and chambers of professions signed
the campaign in a couple of days.

On the other hand, as mentioned, the people of Destin were also
struggling against the opposition party municipalities. Government-re-
lated media never covered stories in favor of Akbelen and Avdan for ex-
ample, but they made several news about the struggle in Destin. In the
news, they did not mention the ministry that was provided the positive
EIA report, but they only indicated the construction license given by the
municipality (Sabah, 2023).

In terms of communication, it is important to consider the role of en-
vironmental journalists and environmental media. They are integral to
the movements during the process of creating news. For instance, during
my visit to Akbelen in June 2023, journalists from Yesi/ Gazete, which can
be translated as “Green Newspaper” and is an environmental news web-
site, were present at the site. Once more, a considerable number of jour-
nalists were present in the area during the felling process, but this was
an extraordinary moment. During my visit to Akbelen in June 2023, the
local population informed the WhatsApp group that they had been in-
formed that the area was to be cleared and that they needed support.
Consequently, a number of individuals arrived at the site to offer their
assistance. I was among those who responded to the call. Additionally, a
retired environmentalist and leftist individual from Izmir was present.
Another individual with comparable attributes came from Konya. How-
ever, the number of attendees was relatively small. In total, including the
villagers, there were approximately 20 people in the area at its peak. It
was therefore of great significance that environmental journalists were
present at this relatively static period. They were there to report not only
the extraordinary moments but also the relatively routine days of the
struggle. They were at the site in response to the call from the people of
Akbelen and in order to cover possible developments, surely, but when
they arrived there was no activity, and they still reported daily activities
and visits at the vigil area.

Additionally, journalists do not merely act as passive intermediaries,

awaiting information, documents, and guidance from environmentalists.
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They are engaged in the production of information and narratives de-
rived from environmental struggles. It is also important to note that they
are part of the framing process, as is inherent to their profession. Simi-
larly, as the aforementioned experts have indicated, they are also engaged
in public service and are therefore accountable and responsible for their
actions. Moreover, environmental journalists need to be part of the field
of science since they are reporting the news from this area by “translating
scientific jargon, typically presented in the passive voice and often buried
in endless sentence structure” (Valenti & Tavana, 2005). It is possible to
see the same dynamic in their relations with the field of law and lawyers.
Thus, they have to have knowledge of both fields and they can interpret
this knowledge as Yasemin, who is an environmental journalist (1 July

2024), explained with these words:

“An expert who worked on two similar cases gave contradictory
opinions. S/he said that a mining project could be realized in
Fethiye but in Kdycegiz could not be. Everyone was very surprised.
Although I am not an expert, I could see the difference between
the two reports despite my lack of technical knowledge. The
Fethiye report contained general statements such as ‘economi-
cally necessary’. The one for Kdycegiz was a very good report with
technical details and explanations”.

To conclude, comparing the organization, institutionalization, and media
relations of the three movements, Destin is organized but not well
known. They have consciousness accumulated through generations and
hence they have young people. In Akbelen, there are a few young people,
but the movement is very well-known thanks to external support. In Av-
dan, there are no young people, and the external support is more “insti-
tutional”.

The reason why Akbelen is so well known to the public and got quite
a lot of media coverage is that there is more institutional support, and
these institutions and environmental defenders are more able to convey
this to the media. Also, Akbelen has become symbolic in every sense, as

Guzide, an environmental defender (7 March 2024), explained. That
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region was already very symbolic in every respect because of coal and
thermal power plants. They are more of a contentious issue compared to
the cement factory as in the case of Destin. As Selma, an environmental
lawyer (6 May 2024), and Ercan, an environmental defender (25 June
2024), explained “the public interest” discourse of the state and the com-
pany emphasizing the energy need of the country might succeed in influ-
encing people, however in the case of the cement factory there is no such

ground.

§ 5.6 Concluding Remarks

This chapter focused on the relations between environmental move-
ments and institutions, and these relations’ effects on their legal and en-
vironmental consciousness. These institutions that mainly influence en-
vironmental movements are environmental organizations, state
institutions, scientific or expert institutions, and the media.

People involved in an environmental struggle play several different
roles. More precisely, they need to bring these roles together. Science, law,
and communication come to the fore as fields within the framework of
legal consciousness. Producing knowledge, accessing knowledge (both
scientific and legal), transferring this knowledge to the field of law, and
communicating it to the public are the stages that environmental strug-
gles have to go through. Not all struggles can go through these stages, and
sometimes they may not because, as mentioned before, it is a great or-
ganization of effort, information, and sharing in teamwork. However,
things are not always organized and regularly managed as in the case of
Akbelen and this is not decisive in the course of the struggle. Moreover,
the movement keeps going depending on its organization and solidarity
among its members. Recalling the words of Giizide, an environmental de-
fender (7 March 2024),: “In resistance, it is only when you are alone that
you give up. When you are left alone, then you give up.”
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Conclusion

A s result of the field research, it has been revealed that the ties estab-
lished with the space, law/legal processes and interaction with law-
yers, and relations with environmental organizations and institutions
play a decisive role in the formation and transformation of the legal con-
sciousness of environmental movements. The main argument of the re-
search, that the legal consciousness of environmental movements does
not originate from environmental law, which is state law, but from the
“historical /territorial rights”, “relations of production” and understand-
ing of “commons” that determine approaches on law and rights, has been
discussed in three analysis chapters. The relations and ties with space
play a triggering role in the motivations and beginning of a struggle; in
the field of law and legality environmental movements run a counter-
hegemonic struggle; and their engagement with the law and the institu-
tions (environmental organizations, state institutions, expert institu-
tions, and media) facilitates their institutionalization (and vice versa)
and create venues for transformation and sharing of legal consciousness.

Environmental struggles are long-term struggles with ups and downs
that can spread over decades. There are examples where a direct rights
and legal consciousness and struggle continues in the local community,

as in the case of Destin, but there are also struggles that are not direct,
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fragmented, and disconnected, as in the case of Akbelen, but still emerged
as an extension of the struggles that have been going on in the region for
a long time, such as 40 years. There is an accumulation of consciousness
at different paces for different contexts. In terms of litigation processes,
as in the case of Destin, even if they win a lawsuit, this does not create a
final closure. They have to start a new struggle with a change in the leg-
islation or a new environmental impact assessment (EIA) application. In
this context, a won or lost case emerges as a specific and temporary mo-
ment in the long history of an environmental struggle. There are count-
less environmental cases where the law, which is expected to provide
‘certainty’ and ‘clarity’, fails to do so. Moreover, the non-implementation
of court decisions stands out in the narratives as an important point of
objection. Companies can continue their activities by not complying with
the stay of execution orders issued by the courts. In each case, an example
of this was seen and the activities were stopped with the intervention of
the environmental movement.

Legal consciousness is a dynamic concept, as underlined by Ewick
and Silbey (1998) and environmental movements mostly navigate be-
tween “with the law” and “against the law” in their struggles. “Before the
law” is mostly evident when they first find themselves in a situation to
reject the state.

Recalling the example in the words of Hatice Kocalar on the difference
between education and advice in the Introduction, I tried to show how
the sources of advice lay in the historical/territorial rights, relations of
production, and an understanding of the commons. [ should underline
that advice is one form of non-state law and here stands as an “example”
rather than a refer to one specific form of “local knowledge” or “wisdom”.
The advice, non-state law, is already there as a potential in the daily lives.
This potential comes from their social class and political positions in the
society. As in the case of class consciousness, struggle is the determinant.
When people find themselves in a position to struggle for their rights,
then this consciousness is activated as actors and subjects entitled to en-
gage in this struggle. Through the lawsuits, this kind of consciousness

meets with legal consciousness based on state law. This is a process of
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learning, as in the case of education. Their consciousness transforms
through the struggle; however, legal consciousness is multi-pieced and
multi-layered. Even though people learn about the details of state law,
their moral rectitude still comes from being entitled to conduct that
struggle based on non-state law. The state law might provide justice, but
this justice is also based on the struggle of the people who pushed the
law. This does not mean that state law is not important and should be
abandoned. On the contrary, giving up on the law means giving up the
will to participate in decision-making (Ozliier, 2023). That is why people
never give up bringing lawsuits over and over again, despite the disap-
pointments. This is not because they trust the judiciary and law but be-
cause they trust in their struggle, organization, and solidarity. I believe,
the answer to the question of why people still pursue litigation under
these circumstances, lies in this point. Moreover, the law keeps producing
injustices as opposed to its aim. Considering how “broken” law is, it is not
quite surprising to see that people are dealing with the law. This is also a
reaction against instrumentalizing and wrongdoings of law.

On the other hand, | should underline that non-state law which might
have many different forms and sources, does not always provide an alter-
native or a counter-hegemonic struggle. In addition, the notion of com-
munity which is an important part of the conceptualization of commons
and the formation of social movements does not directly provide a com-
mon good as well, as suggested by Joseph (2002) who criticizes romanti-
cizing the community that might produce social hierarchies as against its
positive connotations in mind. Moreover, the definition of law and legal-
ity and what is legitimate or not by a community (Engel, 1987) might also
produce injustice. There are villagers who are members of the local com-
munity and do not support environmental struggles and who might also
be the perpetrators of environmental destruction. As can be seen in the
example of Resit Kibar, a villager in Hopa, Artvin who was killed by an-
other villager in September 2024 while trying to stop the felling in the
forest by a company, the villagers are not necessarily and directly defend
their living areas (S6giit, 2024). The environmental movements are some-

times against the villagers as well.
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[ tried to touch upon the question of “who are the members of a move-
ment and hence a community” when I bring discussions on the distinc-
tion between “insiders” and “outsiders”. Moreover, I also emphasized the
relations established with a space as an important factor in the legal con-
sciousness and struggle both for the villagers and environmental defend-
ers. I should underline that both are members, actors, and subjects of the
community of environmental movements. The important point here is
that what makes a community is not only people living in a specific space
but the struggle. The struggle itself creates the community as the com-
munity creates the struggle at the same time. Hence, as mentioned, non-
state law does not suggest a taken-for-granted local knowledge but also
it is a creation of the community and struggle.

If one of the aims of studying legal consciousness in areas outside for-
mal law, is to reveal how law establishes its hegemony and its ideological
and political dimension; the other is to reveal the counter-hegemonic ide-
ology to reject this hegemony (Halliday and Morgan, 2013). As an exten-
sion of the approaches to the issues of rights, law, justice, and injustice
that emerge in the relationship of environmental struggles with space, it
constitutes these points of opposition. Whether they have won or not in
the legal struggle undoubtedly has an impact on the environmental de-
struction directly experienced by the local community. However, on the
other hand, the fact that the decisions are not implemented even when
they have won the legal struggle, that they have to hold vigils for court
decisions, and that the written law disappoints them again and again, is
an indication that both the sources of origin and the future paths of these
struggles will not stem from a legal consciousness based on written rules.

It is possible to explain the argument that the local community’s un-
derstanding of space and their rights over space is based on histori-
cal/territorial rights and relations of production with two iconic names
and words from different environmental struggles that summarize the
emphasis on “host of space”. First, during the protests against the Green
Road project in 2015, which aims to connect the Black Sea plateaus to each
other, alocal woman rejecting the construction of the road, named Rabiye
Bekar said “What is a court? We are the court. What is the state? There is
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no state, there is the people. Who is the state? The state is the state be-
cause of us. Our grandfathers went down from here on foot and became
martyrs” (Ercan, 2023). Secondly, in 2023, during the clearing of the forest
in Akbelen, those words that Ayta¢ Yakar, a local woman resisting the
mining extension, put while crying, was one of the most striking mo-
ments of the movement: “For two years I have not eaten or drunk, I have
been on guard here. Is this the compensation? Who the hell is the com-
pany? Don’t be the company’s henchmen (to the gendarmerie), my chil-
dren. You were born to mothers just like us”(Cumhuriyet, 2023b). Un-
doubtedly, the emphasis on “state” and “company” here is not
independent of the changing phases of the neoliberal transformation of
Turkey.

In environmental and ecological studies conducted in Turkey and
around the world, studies focusing on the success and failure of the
movement and addressing the factors in this regard are mostly promi-
nent (Goneng, 2021; Avcl, 2015). In this study, I tried to go beyond whether
environmental lawsuits are won or not and focus on the turning points in
the process of litigation and struggle. Even if environmental lawsuits are
won, protested projects can be realized after another law or regulation is
passed. The anti-mining struggles and lawsuits in Bergama and Cerattepe
are examples of this. However, although this situation might cause the
struggle to fade in the short term, it did not result in the end of the strug-
gle in the long term. In this respect, lawsuits and legal struggles are con-
sidered as a part of a long process.

[ try to show how state and non-state law can be brought together in
environmental struggles. In this context, it is possible to understand en-
vironmental justice from a more technical point of view in the way state
law is implemented and how environmental movements could take part
in decision-making processes; and also from a broader perspective of
struggle, rights and justice. That perspective might help to understand
how the demand for environmental justice can be raised both in law and
politics. Pushing the law from the perspective of non-state law might be
helpful in understanding why environmental movements still pursue

lawsuits even if state law keeps creating frustrations and injustice.
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In terms of the literature on legal consciousness, I contribute to the
studies in the areas of counter-hegemony and critical approaches and
mobilization approaches. My cases do not fit the definitions of “under the
law”, “alienation of law” (Hertogh, 2018), or “rejection of state law” (Hal-
liday and Morgan, 2013). Environmental movements in the cases of this
study do not reject the authority of the law or do not break it on purpose.
Here I differ from these examples of critical studies and counter-hegem-
ony, however, I contribute to those studies from the perspective of coun-
ter-hegemonic struggle. The struggle stands out as the decisive factor.
Hence, I try to show the link between struggle and consciousness, as
mentioned. Struggle in the field of law and legality creates points where
they can bring the discourse from the perspective of non-state law. On
the other hand, this emphasis on struggle must not create a non-recogni-
tion of its limitations, difficulties, and contestations. It is not possible to
talk about an uninterrupted, continuous, and always full-strength strug-
gle and a coherent community that runs this struggle. Both community
and struggle has its ups and downs. In addition, considering Silbey’s crit-
icism of some of the legal consciousness studies that have an over-focus
on individual experiences and miss the effect of the hegemonic power of
law as a structural institution (Silbey, 2018; Ewick and Silbey, 2020), this
study tries to show how “legal consciousness can bridge structure and
agency” as in the instances of bringing state and non-state law together
(Ewick & Silbey, 1998; Halliday & Morgan, 2013).

[ believe that there are several insights from the three analysis chap-
ters of this study for further research. Legal geography is discussed under
only one section in Chapter 3, but it has many different implications for
different contexts. I tried to discuss the rural contexts but studies in ur-
ban contexts are also influential. Legal geography has not been subject to
research and debate for Turkey, and it bears a solid potential.

Moreover, there is a substantial potential for further research on en-
vironmental lawyers. In this study, they were discussed under the envi-
ronmental movement’s navigation in the realm of law and legality. Law-
yers and jurists have historically occupied a special position in

bureaucracy and state elite. Considering environmental lawyers’
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transformation along with the transformation of state and politics
throughout the authoritarian neoliberal rule of the AKP government
could provide new perspectives. The framework of authoritarian neolib-
eralism was not the focus of this study, however, the cases of environmen-
tal movements set a significant example of how people are excluded from
the decision-making processes in favor of the capital. Environmental jus-
tice struggles considered with the framework of authoritarian neoliber-
alism might also be helpful in understanding the relations between the
state, law, and the company as discussed in Chapter 5.

In addition, the role of science and scientists in environmental law-
suits also is a promising area to research. As in the case of lawyers, scien-
tists might have their network and map of relations. The role of science
in law and legality could also have possibilities for environmental crimi-
nology. There are many studies on environmental crimes in the global
context, but for Turkey, concepts such as corporate crimes are still new.

From a more macro point of view of environmental justice issues, it
can be said that a particular social injustice triggered the conceptualiza-
tion and movement of environmental justice. That is to say, civil rights
movement and the struggle against racism in the United States led people
to criticize “white environmentalism” and how it misses a lot in their ap-
proach and in a way makes invisible the inequalities in the experiences
and vulnerabilities in the face of environmental degradation. Thus, the
idea of environmental justice emerged out of the Black rights movement
and inspired the environment movement in the United States. One might
ask if we can trace a similar pattern in different environmentalisms in
Turkey. In other words, do we have other social justice struggles in Tur-
key that might have affected the struggle of environmentalism? There are
studies trying to redefine environmentalism in Turkey, but this study
would contribute to these debates from different perspectives in re-
searching the roles of lawyers for example.

Coban also draws attention to the point that “climate injustice arises
from social injustice and climate injustice deepens social injustice”
(Coban, 2016, p. 14). In light of this argument, we can seek the traces of
this relation in the legal struggle of the environment movement and of

233



RUYA YUKSEL

other movements. [ have already indicated to the point that how environ-
mental movement emerged from the civil rights movement in the United
States. In other words, can we understand environmental justice de-
mands along with justice demands in other areas such as the women’s
movement, Kurdish movement, or worker’s movement? Could the law-
yers play a role in these connections? Adaman et al. (2016) underline that
the presence of the leftists in the case of Artvin implies a relation but we
have other examples of environmental conflicts such as in Rize where the
popularity of the AKP government is quite high. In this context, the justice
demands of other movements, how their demands interact with each
other and the position of environmental movement in all these are
worthwhile for researching and discussing in terms of Turkey’s politics,
social conflicts as well as environmental conflicts.

To conclude, in the context of Turkey, the fields of socio-legal studies
and law and society have not attracted much attention. These fields have
important potential, especially in light of the role that law plays in politics
and how it can become an oppressive tool while people continue to strive
for justice and be involved in the processes that determine law, legality,
and politics. Although there is plenty of research on environmental issues
in Turkey, the social sciences again do not quite address the connections
between the environment, law, and environmental movements. This re-

search attempts to contribute to these developing investigations.
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Appendix A  Question Forms for Semi-Structured Inter-
views

Semi-structured interview questions with environmental activists, mem-
bers of environmental struggle/movement, members of environmental
associations/NGOs

1. What is your age, occupation and educational background?

2. How did you become interested in environment and ecology?

3. How long have you been involved in environmental struggles?

4. How would you describe your position and role in the environmental
struggles you have taken part in?

5. What are the factors that led you to wage an environmental struggle?
6. What are the factors that motivate you to continue your environmental
struggle and not to give up?

7. Thinking about one or more environmental struggles you have been
involved in, how do you defend the struggle? How do you prove that you
are right?

8. What do you think about legal struggles on environmental issues?

9. What kind of influence do institutional organizations such as associa-
tions etc. have in initiating legal processes and filing lawsuits?

10. What are your expectations from the legal struggle?

11. What are the difficulties you face in the legal struggle process?

12. From which sources do you access information on environmental laws
and legal processes?

13. What are your thoughts on environmental laws and the state's envi-
ronmental policies?

14. How would you evaluate the attitude and role of bar associations/law-
yers/jurists in Turkey on environmental issues?

15. How would you evaluate the attitude of the judiciary in environmental
cases you have encountered during your time in the environmental strug-

gle?
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16. If there is an environmental case hearing you have attended, what are
your observations and experiences about the case, the day of the hearing
and the atmosphere in the courthouse?

17. How do different environmental struggles relate to each other, what
are your views and observations about these relations?

18. Do you think environmental laws and legal practices are adequate/ap-

propriate?

Semi-structured interview questions with environmental lawyers

1. What is your age and educational background?

2. How did you become interested in environment and ecology?

3. How long have you been practicing as a lawyer/ environmental lawyer?
4. How would you describe your position and role in the environmental
struggles and environmental cases you have been involved in?

5. What are the factors that led you to wage an environmental struggle?
6. What are the factors that motivate you to continue your environmental
struggle and not to give up?

7. What do you think about legal struggles on environmental issues?

8. What are your expectations from the legal struggle?

9. What are the difficulties you face during the legal struggle?

10. What are the factors that render environmental lawyering different?
11. What are the positive and negative aspects of practicing environmental
law in Turkey?

12. How would you describe your relationship with other environmental
lawyers?

13. Is there knowledge and experience sharing among environmental law-
yers in Turkey? What is your assessment on this issue?

14. How would you evaluate the attitude and role of bar associations/law-
yers/jurists in Turkey on environmental issues?

15. What are your thoughts on environmental laws and the state's envi-
ronmental policies?

16. How would you evaluate the attitude of the judiciary in environmental
cases you have encountered during your time in the environmental strug-

gle?
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17. What are your observations and experiences about the trial, the day of
the trial and the atmosphere in the courthouse for one or several envi-
ronmental court hearings you have attended?

18. Do you think environmental laws and legal practices are adequate/ap-

propriate?

Semi-structured interview questions with environmental and ecology
journalists

1. What is your age and educational background?

2. How did you become interested in environment and ecology?

3. How long have you been practicing journalism/ environmental jour-
nalism?

4. How would you describe your position and role in the environmental
struggles you have taken part in and the environmental news you cover?
5. What are the factors that led you to wage an environmental struggle?
6. What are the factors that motivate you to continue your environmental
struggle and not to give up?

7. What do you think about legal struggles on environmental issues?

8. What are your expectations from the legal struggle?

9. What are the difficulties encountered in the process of legal struggle?
10. From which sources do you access information on laws and legal pro-
cesses related to environmental issues?

11. Who are your sources when reporting on environmental issues and
how do you access the news?

12. What are the factors that render environmental journalism different?
13. What are the positive and negative aspects of practicing environmen-
tal journalism in Turkey?

14. How would you describe your relationship with other environmental
journalists?

15. Is there information and experience sharing among environmental
journalists in Turkey? What is your assessment on this issue?

16. How would you evaluate the attitude and role of bar associations /

lawyers / jurists in Turkey on environmental issues?
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17. What are your thoughts on environmental laws and the state's envi-
ronmental policies?

18. How would you evaluate the attitude of the judiciary in environmental
cases you have encountered during your time in the environmental strug-
gle?

19. What are your observations and experiences about the trial, the day
of the trial and the atmosphere in the courthouse for one or several envi-
ronmental court hearings you have attended?

20. Do you think environmental laws and legal practices are adequate/ap-
propriate?
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Appendix B

Profiles of Interviewees

No | Nickname | Date Title Location and | City
Case
Villagers/Local Community and Environmental Defenders
1 Yurdanur |18 April | Villager Akbelen-Coal & | Mugla
2022 Thermal Power
Plant
2 Emine 18 April | Villager Akbelen-Coal & | Mugla
2022 Thermal Power
Plant
3 Sultan 18 April | Villager Akbelen-Coal & | Mugla
2022 Thermal Power
Plant
4 | Sevim 11 Janu- | Environ- | Akbelen-Coal & | Mugla
ary 2023 | mental Thermal Power
Defender | Plant
5 Harun 3 June | Environ- | Akbelen-Coal & | Mugla
2023 mental Thermal Power
Defender | Plant
6 | Suna 5 June | Villager Akbelen-Coal & | Mugla
2023 Thermal Power
Plant
7 Defne 17 No- | Villager Akbelen-Coal & | Mugla
vember Thermal Power
2023 Plant
1 Hiuseyin 3 August | Villager Avdan-Coal Denizli
2023
2 | Umit 3 August | Villager | Avdan-Coal Denizli
2023
3 Zarife 3 August | Villager Avdan-Coal Denizli
2023
4 | Riza 4 August | Villager Avdan-Coal Denizli
2023
5 Necdet 4 August | Villager Avdan-Coal Denizli
2023
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1 Mehmet 12 Au- | Environ- | Destin-Cement Mugla
gust mental Factory
2022 Defender
2 Zeynep 20 Janu- | Villager Destin-Cement Mugla
ary 2024 Factory
3 Lale 16 April | Villager Destin-Cement Mugla
2024 Factory
4 | Ercan 25 June | Environ- | Destin-Cement Mugla
2024 mental Factory
Defender
Environmental Lawyers
1 I[sik 18 Janu- | Lawyer Case not indi- | City not
ary 2022 cated for ano- | indi-
nymity cated
for ano-
nymity
2 | Al 27 May | Lawyer Case not indi- | City not
2022 cated for ano- | indi-
nymity cated
for ano-
nymity
3 Ridvan 4 Janu- | Lawyer Case not indi- | City not
ary 2022 cated for ano- | indi-
nymity cated
for ano-
nymity
4 | Dursun 19 April | Lawyer Case not indi- | City not
2023 cated for ano- | indi-
nymity cated
for ano-
nymity
5 Halit 17 Janu- | Lawyer Case not indi- | City not
ary 2022 cated for ano- | indi-
nymity cated
for ano-
nymity
6 Cenk 25 No- | Lawyer Case not indi- | City not
vember cated for ano- | indi-
2023 nymity cated
for ano-
nymity
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Selma 6 May | Lawyer Case not indi- | City not
2024 cated for ano- | indi-
nymity cated
for ano-
nymity
Kemal 11 Octo- | Lawyer Case not indi- | City not
ber 2023 cated for ano- | indi-
nymity cated
for ano-
nymity
Halil 11 Octo- | Lawyer Case not indi- | City not
ber 2023 cated for ano- | indi-
nymity cated
for ano-
nymity
Environmental Journalists
Nejat 21 De- | Journalist | Not a specific | Istanbul
cember case
2021
Feriha 23 De- | Journalist | Not a specific | [zmir
cember case
2021
Salih 16 Janu- | Journalist | Not a specific | [zmir
ary 2023 case
Yasemin 1 July | Journalist | Not a specific | Mugla
2024 case
Environmental Defenders
Cihan 9  No- | Environ- | Akbelen, Avdan [stanbul
vember | mental
2023 Defender
Canan 30 No- | Environ- | Akbelen, Destin Mugla
vember | mental
2023 Defender
Guizide 7 March | Environ- | Akbelen [stanbul
2024 mental
Defender
Mustafa 7  May | Environ- | Foca&Aliaga In- | Izmir
2022 mental dustrial zone
Defender
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5 Sinan 6 May | Environ- Karaburun, fish | izmir
2022 mental farms and wind
Defender | power plant
6 | Yusuf 11 Janu- | Environ- | Ida Mountain Canak-
ary 2023 | mental kale
Defender
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